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Executive Summary  
 
The Existing Homes Alliance (EHA) is a coalition of housing, environmental, fuel poverty, 
consumer and industry organisations calling for urgent action to transform Scotland’s existing 
housing stock. The EHA works with all sectors and government at all levels to shape policy so 
that it delivers the scale of retrofit needed to ensure Scotland meets climate change and fuel 
poverty targets. 
 

Background 
 
In spring 2021, the EHA commissioned research to consider a range of issues related to the 
Scottish Government’s proposals for regulating private sector owner occupied housing for 
energy efficiency performance and zero emissions from heat standards, as outlined in the 
draft Heat in Buildings Strategy (HiBS). The EHA has called for regulation in the owner occupied 
sector since the Climate Change (Scotland) Act 2009 gave the Scottish Government powers to 
do so.  
 
The Scottish Government’s vision is that by 2045 Scotland’s homes and buildings will be 
warmer, greener and more energy efficient. This policy supports Scotland’s statutory climate 
change targets that Scotland will be net zero by 2045. The Scottish Government proposes to 
develop for consultation in 2022 a new regulatory framework for energy efficiency 
performance and zero emissions from heat standards for all buildings.  
 
The rationale for introducing regulation is that voluntary action is not delivering change fast 
enough to address the climate crisis. Regulation is an important tool that will provide certainty 
for owners, landlords and supply chains to drive demand. Only by providing policy certainty 
will private investment from individual homeowners and large-scale investors be leveraged in 
for big programmes of retrofit across Scotland’s communities. 
 
This research report explores three topics:  
 

• options for regulation;  

• devolved and reserved powers; and  

• support for regulation.  
 
The findings for each topic are summarised below, followed by the report’s main 
recommendations, conclusions, and next steps for where research could go next.  
 

Methodology 
 
This research was desk-based, reviewing recent research and policy documents, including 
responses to relevant consultations and other evidence from key organisations. To identify 
the latest thinking, interviews were also conducted with government officials, academics, 
NGOs, and other key stakeholders.  
 
In addition, a discussion paper outlining key issues was also drafted to inform an online 
seminar attended by EHA members, supporters, and other stakeholders. This seminar was an 
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opportunity for attendees to contribute to the EHA’s position on regulation, as well as help 
shape the research by discussing issues related to the Scottish Government’s proposals.  
 

Topic 1: Options for regulation 
 
The first topic looked at the options available for regulating for energy efficiency and low or 
zero emissions heating. This included identifying international examples of how regulation has 
been approached in countries around the world. These range from examples of voluntary and 
mandatory requirements for renovation activity that highlight the diverse ways regulation can 
be approached. There is much that we can learn from these examples. While they often cover 
the non-domestic and private rented sectors, depending on local circumstances, they could 
be extended to include owner occupied buildings.  
 
The research notes the importance of exploring the full range of options, considering who and 
what should be regulated to achieve the most fair and effective approach. Analysis of different 
approaches provides a sound evidence base for developing the regulatory framework 
proposals for Scotland without delay, meeting the challenging climate and fuel poverty 
targets.  
 
Regulation must be accompanied by support for building owners so that complying is 
straightforward and perceived as fair and reasonable. This support must include financial 
assistance for those that need it and incentives for others to encourage early compliance. In 
addition, a clear communications strategy should be developed so homeowners know what 
they need to do, by when, and who can help.  
 

Topic 2: Devolved and reserved powers 
 
The second topic looked at the powers likely to be needed by the Scottish Government to 
meet the ambitions set out in the draft HiBS. Many of these powers are currently devolved, 
but others – including many aspects of energy policy – remain reserved to Westminster. Given 
the nature of reserved and devolved powers related to energy, a range of scenarios is available 
to the Scottish Government that should be considered if the proposals for regulating energy 
efficiency and zero carbon heat standards in Scotland are to be fully realised:  

1. The UK and Scottish governments cooperating to make all the changes required. 
2. Further changes are sought to the devolution settlement to allow the Scottish 

Government to act. 
3. The Scottish Government seeks to maximise its existing powers by confirming the 

extent of current competence.  
4. A ‘future signalling’ approach is taken by the Scottish Government that is combined 

with regulation based on existing powers. 

The approach set out in the draft HiBS works within the limits of the existing devolution 
settlement. However, even in the absence of competence to introduce new laws or 
regulations there are options open to the Scottish Government – as set out in the above 
scenarios. Given the UK and Scottish governments are both pulling in the same direction to 
achieve net zero, albeit with different target dates, it may be that a UK-wide approach is 
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possible. However, where specific issues require a different approach in Scotland, these areas 
should be identified and a way forward identified to facilitate progress. 
 

Topic 3: Support for regulation 
 
The third topic examined a range of issues related to support that will be critical for regulation 
to be a success. These include: 
 

• the role of local authorities and Local Heat & Energy Efficiency Strategies (LHEES);  

• monitoring and enforcement issues;  

• adequate resources to provide strong local leadership and action;  

• financial support / incentives for compliance;  

• quality assurance and consumer protection;  

• reform of the assessment process; and  

• decisions about delivery vehicles, coordination, and oversight. 
 
The Scottish Government should be ambitious in its thinking about what is possible to support 
regulation, using different triggers involving the legal processes around property sales and 
marketing, or situations where building consents are required for renovation works, etc. While 
there is a critical role for local authorities in strategically supporting compliance and 
enforcement, it should not fall just to Scotland’s councils to ensure regulation is a success. In 
addition, others, including supply chains and the installation sector, will also need to be 
supported so that confidence grows and capacity is increased. 
 
Recommendations  
 
The research makes 16 recommendations:  
 

1. The Scottish Government should finalise its plans for regulation by autumn 2021 and 
publish without delay a plan for implementation. By being clear on the route to 
regulation, homeowners will understand what they need to do and by when, which 
will help to incentivise early action.  

2. Regulations should be introduced from 2022, with a 3-year foreshadowing period for 
enforcement. A reasonable lead in time for implementing regulations can act as a 
powerful policy lever if that time is used to invest in communications, engagement, 
and financial incentives for encouraging early compliance. 

3. To ensure the transition remains credible, the Scottish Government must make sure 
that all supporting policies and programmes are ready to be implemented at the same 
time as the introduction of regulations. 

4. The Scottish Government should provide the Scottish Law Commission with the 
resources and terms of reference they need to be able to report by summer 2022 on 
the tenement law reforms required for regulation to be effective in these building 
types. If possible, an interim report should be made available earlier to enable earlier 
action so that tenements do not lag the rest of the housing stock. The Sottish 
Government should commit to acting on the SLC’s recommendations by the end of 
2022. 
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5. The regulation of private sector owner occupied housing should be based on minimum 
energy performance standards combined with legally banning new and replacement 
installations of carbon intensive heating systems and replacing these with zero 
emission alternatives.1  

6. The heat transition should not result in higher running costs for households living in 
fuel poverty. The Scottish Government should look to further develop the support 
package for fuel poor households that is comprehensive, including grant support for 
capital costs and financial compensation for those disadvantaged by the transition. 

7. The Scottish Government should expand its loans and cashback offer for self-funders 
and work with key partners to develop innovative financial mechanisms, such as “heat 
as a service” or “green mortgages”, that can help support the heat transition.  

8. The Scottish Government should prepare its response to the interim report of the Heat 
Pump Sector Deal Expert Advisory Group ahead of the final report due in summer 2021 
with a view to implementing the recommendations in full by autumn 2021. 

9. The Scottish Government should undertake further research to understand better the 
appropriateness of extending the UK ETS to incorporate buildings and other sectors, 
including the extent to which any extension could help achieve emission reduction 
targets and what unintended consequences might be for different groups. 

10. The Scottish Government should seek legal advice no later than autumn 2021 on its 
competence to regulate and/or legislate in the area of heat policy. While the legal 
advice is awaited, the Scottish Government should fully use their existing powers to 
put in place measures that will signal the changes required to realise the vision set out 
in the draft HiBS. Where achieving statutory targets will require action in policy areas 
reserved to Westminster, the Scottish Government should seek to work with the UK 
Government to urgently facilitate progress. 

11. While it should not fall just to Scotland’s councils to ensure regulation is a success, the 
Scottish Government should commit to providing all the additional resources local 
authorities will require to ensure they are funded appropriately to fulfil their 
enforcement role. 

12. The Scottish Government must ensure that monitoring and evaluation is built in from 
the start. Indicators covering the short, medium, and longer terms will ensure progress 
towards different targets is transparent and can be accurately tracked so that lessons 
can be learned and the programme adapted where required based on evidence and 
experience over time. 

13. The Scottish Government should implement measures that can help mitigate any risk 
to consumers due to poor quality advice, inferior installations, or scams including 
targeted support to industry and supply chains, helping consumers understand their 
rights and the importance of choosing trusted tradespersons, and increasing the 
capacity of Trading Standards to investigate and take enforcement action as required. 

14. The Scottish Government should look to implement as soon as possible its proposals 
to adopt PAS 2030/2035 to ensure high quality work is undertaken in Scotland from 

 
1 The EHA’s position is that by 2030 the vast majority of homes, including holiday lets, should be EPC C by 2030 
and zero carbon by 2040 and that high carbon fossil fuel heating should be phased out from 2025 for off-gas grid 
homes and 2030 for on-gas grid homes.  
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the outset. This will ensure industry is informed, supported and ready to respond to 
the increased volume of work. 

15. The Scottish Government’s commitment to reforming the EPC assessment process 
should also consider other innovative approaches that can help building owners to 
understand and track the quality of their homes through initiatives such as the Building 
Renovation Passbook and Digital Home Logbook.  

16. The Scottish Government should publish by 2022 proposals for a dedicated national 
public energy agency to coordinate and accelerate the delivery of heat and energy 
efficiency work in Scotland. 

 

Conclusion 
 
The Scottish Government’s ambitions in relation to energy efficiency and zero carbon heating 
in the domestic sector as set out in the draft HiBS consultation document are welcome, 
however concerns remain about the proposed timescale for regulation. The next decade is 
going to be critical if the scale of the challenge is to be met, so the pace of change will need 
to be accelerated whilst remaining credible.  
 
The EHA is calling for the regulatory framework and supporting policies to be introduced in 
2022 and implemented from 2025 to give an adequate lead in time. The Scottish Government 
should respond to the Climate Change Committee and Just Transition Commission calls for 
faster action by ensuring that the policy, legislation, and regulatory framework that is 
developed and implemented is effective and accelerates the transformation of Scotland’s 
homes, cuts emissions, reduces fuel poverty, and delivers a just transition.   
 

Next steps 
 
The recommendations from this research cover a range of issues related to the design and 
implementation of the proposed regulatory framework. However, other issues needing 
further explored have also been identified; some are directly related to the Scottish context, 
others are UK-wide. These cover a diverse range of issues, such as the practical implications 
of how regulation would work in practice and the specific types of support that consumers 
will likely need if regulation is to be a success. Also included here are issues that go beyond 
regulation to consider in more detail solutions to financing the heat transition and what 
safeguards would be required.  
 
Extending the research to explore these additional questions could also help us to understand 
better how fair regulation could aid Scotland’s green recovery following the COVID-19 crisis 
and contribute to a just transition to net-zero.  
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Introduction 
 
The Existing Homes Alliance (EHA) is a coalition of housing, environmental, fuel poverty, 
consumer and industry organisations calling for urgent action to transform Scotland’s existing 
housing stock. The EHA works with all sectors and government at all levels to shape policy so 
that it delivers the scale of retrofit needed to ensure Scotland meets climate change and fuel 
poverty targets. 
 
In spring 2021, the EHA commissioned research to consider a range of issues related to the 
Scottish Government’s proposals for regulating private sector owner occupied housing for 
energy efficiency performance and zero emissions from heat standards as outlined in the draft 
Heat in Buildings Strategy (HiBS).2  
 
If the scale of the challenge is to be met, the EHA believes the next decade is going to be 
critical, so the pace of change will need to be accelerated. This view matches advice provided 
to the Scottish Government by other key stakeholders, including Scotland’s Climate Assembly, 
Just Transition Commission, and the UK’s Climate Change Committee. With 1-in-4 Scottish 
households living in fuel poverty and concerns about the climate emergency growing daily, 
we cannot afford to wait any longer for action being taken.  
 
This report looks to build on previous work for or by the EHA on regulation. This includes the 
EHA’s 2019 pathway report that set out a route for all Scottish homes to be zero carbon by 
2045.3 That report made the case for immediate action and funding for the energy efficiency 
and heating of existing homes so that fuel poverty and climate change targets will be met. In 
addition, the EHA’s response to the Scottish Government’s 2020 Energy Efficient Scotland 
consultation on improving energy efficiency in owner occupied homes built on this earlier 
work. In that response the EHA strongly supported the introduction of legally-binding energy 
efficiency standards for owner occupied housing which will make homes warmer, healthier, 
and more affordable to heat at the same time as addressing climate change and fuel poverty 
targets.4 Combined with this earlier research, it is intended this new report will help inform 
the Scottish Government’s thinking as they develop the regulatory framework. 
 
This report is structured as follows. In the next section the research methodology is briefly 
outlined, ahead of more detail setting out the background and context of the research. The 
paper then outlines in detail three specific topics all related to the proposed regulatory 
framework: 
 

1. options for regulation; 
2. devolved and reserved powers; and 
3. support for regulation. 

 

 
2 https://www.gov.scot/publications/heat-buildings-strategy-achieving-net-zero-emissions-scotlands-buildings-
consultation/  
3 http://existinghomesalliancescotland.co.uk/news/alliance-sets-out-pathway-to-zero-carbon-homes-by-2045/  
4 http://existinghomesalliancescotland.co.uk/policy/istrong-support-for-energy-performance-standards-in-
scotlands-homes/  

https://www.gov.scot/publications/heat-buildings-strategy-achieving-net-zero-emissions-scotlands-buildings-consultation/
https://www.gov.scot/publications/heat-buildings-strategy-achieving-net-zero-emissions-scotlands-buildings-consultation/
http://existinghomesalliancescotland.co.uk/news/alliance-sets-out-pathway-to-zero-carbon-homes-by-2045/
http://existinghomesalliancescotland.co.uk/policy/istrong-support-for-energy-performance-standards-in-scotlands-homes/
http://existinghomesalliancescotland.co.uk/policy/istrong-support-for-energy-performance-standards-in-scotlands-homes/
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The report ends with a concluding discussion that looks to bring together the different strands 
of research and points to next steps and where more research might be required. 
Recommendations arising from the research have been included throughout the report and 
are provided at Annex D.  
 

Methodology 
 
This research was conducted in spring 2021. It was desk-based, reviewing recent research and 
policy documents including responses to relevant consultations and evidence from key 
organisations. To identify the latest thinking, interviews were held with government officials, 
academics, NGOs, and other key stakeholders. A list of research interviewees and seminar 
participants is available at Annex A. 
 
In addition to the desk-based research, a discussion paper outlining key issues was also 
drafted to help inform an online seminar attended by EHA members, supporters, and other 
stakeholders. Held in May 2021, the seminar was an opportunity for attendees to contribute 
to the EHA’s position on regulation, as well as help shape the research by discussing a range 
of issues related to the Scottish Government’s proposals.  
 

Background and context 
 
The Scottish Government’s vision is that by 2045 Scotland’s homes and buildings will be 
warmer, greener and more energy efficient. This policy supports Scotland’s statutory climate 
change targets that Scotland will be net zero by 2045. To achieve the targets, the Scottish 
Government proposes to consult on a new regulatory framework for energy efficiency 
performance and zero emissions from heat standards in 2022.  
 
The rationale for introducing regulation is that it is highly unlikely that voluntary action alone 
will deliver change fast enough to address the climate crisis. Regulation is one tool that can 
act as further stimulus by providing certainty for owners, landlords and supply chains to drive 
demand. The EHA therefore welcomed the draft HiBS, though in the EHA’s own submission to 
the consultation, concerns were raised around the timescales for regulation and some of the 
detail around the standards that have been proposed.5 
 
Scotland already has a good track record of committing to minimum standards of energy 
efficiency. Minimum standards for the social housing sector were first introduced in the 2004 
Social Housing Quality Standards. This was taken further in 2014 with the Energy Efficiency 
Standard for Social Housing (EESSH1) regulations. EESSH1 was met early in 2020 for most 
social sector homes in Scotland. In June 2019, the then Minister for Local Government, 
Housing and Planning agreed a second milestone. The new EESSH2 milestone states:  
 

“All social housing meets, or can be treated as meeting, EPC Band B (Energy Efficiency 
rating), or is as energy efficient as practically possible, by the end of December 2032 
and within the limits of cost, technology and necessary consent”.6  

 
5 http://existinghomesalliancescotland.co.uk/information/full-response-to-scottish-government-draft-heat-in-
buildings-strategy-consultation/  
6 https://www.gov.scot/policies/home-energy-and-fuel-poverty/energy-efficiency-in-social-housing/  

http://existinghomesalliancescotland.co.uk/information/full-response-to-scottish-government-draft-heat-in-buildings-strategy-consultation/
http://existinghomesalliancescotland.co.uk/information/full-response-to-scottish-government-draft-heat-in-buildings-strategy-consultation/
https://www.gov.scot/policies/home-energy-and-fuel-poverty/energy-efficiency-in-social-housing/
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In addition, EEESH2 will require that no social housing below EPC band D should be re-let from 
December 2025, subject to temporary specified exemptions. The Scottish Government plans 
to review EESSH2 in 2023 which may change the targets to be achieved. 
 
In the private rented sector (PRS) the Scottish Government has also committed to the 
introduction of regulations to ensure the energy performance of domestic rental properties 
increases over time. However, the formal process to bring these regulations forward has been 
paused due to the ongoing impact on the rental sector of the COVID-19 pandemic. As things 
currently stand, the intention is that a phased approach will be taken. A minimum standard of 
EPC band D will be brought in for new tenancies from 2022 and for all the PRS by 2025. This 
will be followed by EPC band C for new tenancies from 2025 and for all by 2028.  
 

Scale of the challenge  
 
The catalyst for acting on energy efficiency and emissions from heat in buildings is tackling 
both the climate emergency and fuel poverty. The targets set out in the Climate Change 
(Emissions Reduction Targets) (Scotland) Act 2019 updated the legally binding targets for 
Scotland to achieve net zero greenhouse gas emissions by 2045, with interim targets requiring 
a 75% reduction by 2030, and 90% by 2040.7 In addition, the Fuel Poverty (Targets, Definition 
and Strategy) (Scotland) Act 2019 has set a statutory fuel poverty target.8 This states that by 
2040 no more than 5% of households will be living in fuel poverty, no more than 1% will be 
living in extreme fuel poverty and the fuel poverty gap is no more than £250 (in 2015 prices). 
 
The draft HiBS states that the current pace of change in Scotland is around 3,000 renewable 
heating systems are installed in homes each year and the number of owner-occupied 
dwellings with an EPC rating below C is decreasing by around 40,000 per annum. The Scottish 
Government believes more will be required to achieve targets and that without further 
stimulus it is likely that the rate of homes achieving EPC band C will drop below the rate seen 
in recent years as the number of “easy wins” (i.e. easier-to-treat properties whose owners are 
more engaged with energy efficiency) diminishes.9  
 
The rationale for introducing regulation is that it will be difficult to achieve the pace of change 
required to address the climate crisis with voluntary action alone. Regulation can act as the 
stimulus required by providing certainty for owners, landlords and supply chains to drive 
demand. It is only by providing policy certainty will private investment from individual 
homeowners and large-scale investors be leveraged in for big programmes of retrofit across 
Scotland’s communities. 

To meet the Scottish Government’s targets the draft HiBS states that by 2030 around 50% of 
Scottish homes – or over 1 million households – will need to convert to a zero or low emissions 
heating system. Achieving this will require more than doubling the number of installations 
each year to around 100,000. This shows just how much business-as-usual rates will have to 
change if targets are to be delivered and the vast majority of the 167,000 off-gas homes that 

 
7 https://www.legislation.gov.uk/asp/2019/15/contents/enacted  
8 https://www.legislation.gov.uk/asp/2019/10/enacted  
9 https://www.gov.scot/publications/energy-efficient-scotland-consultation/pages/4/  

https://www.legislation.gov.uk/asp/2019/15/contents/enacted
https://www.legislation.gov.uk/asp/2019/10/enacted
https://www.gov.scot/publications/energy-efficient-scotland-consultation/pages/4/
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currently use high emissions oil, LPG, and solid fuels are converted, as well as at least 1 million 
homes currently using mains gas, to zero emissions heating. As a minimum the Scottish 
Government would like to see low and zero emissions heat installations in new and existing 
homes and buildings doubling every year from a current baseline to at least 64,000 homes 
fitted in 2025. The installation rate is expected to peak at over 200,000 new systems each year 
by the late-2020s. In addition, an estimated 50,000 of Scotland’s non-domestic properties will 
need to be converted to zero emissions sources of heat by 2030. 

A new regulatory framework for zero emissions buildings 
 
To support the Scottish Government’s ambitions to meet statutory targets, chapter 8 of the 
draft HiBS has proposed a new regulatory framework for zero emissions buildings within the 
extent of the Scottish Government’s devolved powers. It is proposed that the framework will 
be developed throughout 2021 and consulted on in 2022, with the final framework introduced 
between 2023-2025. The Scottish Government plans for two regulatory standards - one for 
energy efficiency and the other for zero emissions heating systems: 

• All homes will need to meet a minimum standard equivalent of at least EPC band C, 
where technically feasible and cost-effective, by 2035.  

• All buildings will need to use zero emissions heating and cooling systems by 2045.  

The rationale for introducing two standards is that high levels of energy efficiency will lock in 
emissions reductions and reduce heat demand. In this way, the fabric-first approach supports 
and reduces the cost of the rollout of low and zero emissions heating. This often includes 
technologies that demand a good level of energy efficiency if they are to be most effective. 
The zero emissions heating standard is necessary to require the shift away from fossil-fuel 
heating systems to renewable heat.  

The Scottish Government proposes that buildings or areas may be required to comply with 
standards earlier or later depending on opportunities such as heat networks, or constraints 
such as mixed tenure buildings. This is discussed further below.  

 

 

 

 

 

 

 

Recommendation 1: The Scottish Government should finalise its plans for regulation by 
autumn 2021 and publish without delay a plan for implementation. By being clear on the 
route to regulation, homeowners will understand what they need to do and by when, 
which will help to incentivise early action.  
 

Recommendation 2: Regulations should be introduced from 2022, with a 3-year 
foreshadowing period for enforcement. A reasonable lead in time for implementing 
regulations can act as a powerful policy lever if that time is used to invest in 
communications, engagement, and financial incentives for encouraging early compliance. 

 
 
Recommendation 3: To ensure the transition remains credible, the Scottish Government 
must make sure that all supporting policies and programmes are ready to be implemented 
at the same time as the introduction of regulations. 
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Multi-tenure and mixed-use buildings 

Due to the complexity involved in coordinating works and recovering costs between multiple 
owners, it is anticipated in the draft HiBS that some multi-tenure or mixed-use buildings will 
be given longer (until 2040-45) to comply with both standards.  

Regulation of tenements/flats is a particularly complicated issue not easily resolved. A review 
of governance and legal issues related to energy in efficiency upgrades in multi-owner 
residential buildings in 7 EU Member States confirmed that in Scotland there is often a lack of 
legal concepts that would facilitate the sorts of changes required (Bright et al., 2018). In 
Scotland there is no legal concept of a building that is made up of flats. Each dwelling is a 
unique unit that has nothing to do with the others in a block beyond sharing communal areas 
and specific responsibilities about repair/maintenance. Legal responsibility exists only in so 
far as flat owners are not allowed to remove support or shelter from others. Otherwise, they 
are free to make changes to their own home. Maintenance10 issues are done by majority 
agreement. Improvement/enhancement would need 100% agreement amongst the owners.  

The big issue with tenements is that often there is no collective body that can act. New builds 
and some places in Scotland (e.g. Glasgow) have factors that can coordinate joint works. But 
in most places this provision doesn’t exist. However, while the law is not currently helpful, the 
law can be changed.  

In 2019, the Scottish Parliamentary Working Group on Tenement Maintenance published its 
final recommendations, calling for regular building inspections, the establishment of 
compulsory owners’ associations and Building Reserve Funds being written into legislation to 
protect the future of Scotland’s tenement buildings.11 Responding to the report, the Scottish 
Government has asked Scottish Law Commission (SLC) to look at tenement laws reform, from 
a technical/legal point of view.12 The SLC has confirmed this is not a policy/political appraisal 
and the terms of reference are not yet available. What we do know is that the SLC will have 
5-years to report, due to the amount of time it will take to do the work given small team and 
lack of resources. This is concerning given that tenements make up round 24% of the housing 
stock13 so it will hold back progress. 
 
 
 
 
 

 
10 The Climate Change (Scotland) Act 2009 extended the definition of ‘maintenance’ in schedule 1 (Tenement 
Management Scheme) to the Tenements (Scotland) Act 2004 to include ‘the installation of insulation’. 
11 https://www.befs.org.uk/wp-content/uploads/2019/06/Working-Group-on-Maintenance-of-Tenement-
Scheme-Property-Final-Recommendations-Report.pdf  
12 https://www.gov.scot/publications/tenement-maintenance-report-scottish-government-response/  
13 https://www.gov.scot/publications/scottish-house-condition-survey-2019-key-findings/  

Recommendation 4: The Scottish Government should provide the Scottish Law 
Commission with the resources and terms of reference they need to be able to report by 
summer 2022 on the tenement law reforms required for regulation to be effective in these 
building types. If possible, an interim report should be made available earlier to enable 
earlier action so that tenements do not lag the rest of the housing stock. The Sottish 
Government should commit to acting on the SLC’s recommendations by the end of 2022. 
 

https://www.befs.org.uk/wp-content/uploads/2019/06/Working-Group-on-Maintenance-of-Tenement-Scheme-Property-Final-Recommendations-Report.pdf
https://www.befs.org.uk/wp-content/uploads/2019/06/Working-Group-on-Maintenance-of-Tenement-Scheme-Property-Final-Recommendations-Report.pdf
https://www.gov.scot/publications/tenement-maintenance-report-scottish-government-response/
https://www.gov.scot/publications/scottish-house-condition-survey-2019-key-findings/


 13 

 

Tenure-neutral housing standards 

The Housing to 2040 route map that complements the draft HiBS includes a commitment to 
introduce legislation for a new Housing Standard in 2024/25. This will have a phased 
introduction from 2025 to 2030, aiming to cover all homes new and existing, with no margins 
of tolerance, no exemptions and no “acceptable levels” of sub-standard homes.14 The Scottish 
Government has committed to the new housing standard being aligned with the proposed 
regulatory standards for energy efficiency and heating. In this respect it will contribute to both 
goals, maximise the impact of investment and minimise disruption to households. The Scottish 
Government have confirmed that if standards for energy efficiency and/or zero carbon 
heating come in earlier, the new housing standard will incorporate these in full.   

In the sections that follow, options for regulation, devolved and reserved powers, and support 
for regulation are key topics that have been identified relevant for the Scottish Government 
to consider as they develop their thinking on the proposed regulatory framework.  

 

Topic 1: Options for Regulation  
  
The Scottish Government is committed to introducing two regulatory standards: one for 
energy efficiency and one for zero emissions heat. Both standards will be supported by reform 
of the energy performance assessment process to address both energy efficiency and heat 
decarbonisation (to be consulted on in summer 2021). The EES route map committed the 
Scottish Government to more ambitious targets for households living in fuel poverty (EPC 
band C by 2030 and EPC band B by 2040). The forthcoming Fuel Poverty Strategy should 
provide more detail. The draft HiBS also acknowledges that it may be necessary to include 
earlier backstop dates for some properties, for example for properties with high emissions or 
located in specific areas.  

The EHA has long been making the case for minimum energy performance standards that can 
support an increase in the building renovation rate and reduce heat demand, thus reducing 
the costs of decarbonising Scotland’s existing homes. Minimum standards of energy efficiency 
can apply to the whole building stock or specific sectors, tenures, building types or sizes or 
privately or publicly owned stock. They can apply at one or more trigger points, for example: 

• a new tenancy being taken out; 

• the sale of a property; 

• building warrant processes for renovation work; or 

• planning processes for other building works in a particular dwelling. 

It is also possible that area or zone-based triggers could be used to support regulation so that 
building owners who might not otherwise receive a trigger point are included in the 
requirement to act at an individual property level ahead of any dates for final compliance. 
Importantly, it is likely that not just one trigger will be used for prompting action by property 

 
14 https://www.gov.scot/publications/housing-2040-2/  

https://www.gov.scot/publications/housing-2040-2/
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owners, the EHA is firmly of the view that the Scottish Government should be thinking widely 
about who or what is regulated.  

A key design feature of regulations based on minimum standards is that they can define what 
metric or standard is to be achieved, which parts of the housing stock are to be targeted and 
when they will apply. These standards can help overcome most barriers when they are 
introduced as part of a comprehensive policy framework. This comprises advice and 
information, grant funding, finance and other incentives, technical and practical support, and 
measures to ensure everyone has a viable route to compliance and that vulnerable consumers 
are not adversely affected.  

Options for regulating and regulatory support 

The draft HiBS sets out the Scottish Government’s thinking of what a new regulatory 
framework for Scotland might look like. The proposals and the experience from the UK and 
elsewhere suggest a range of options are available about who or what should be regulated 
and what could or should act as trigger points. For example, is it the building itself or the 
building owner that is regulated, or are there alternative routes to regulation, such as 
mandated metrics, approved technologies, suppliers of energy, marketers of property, 
mortgage providers, etc.? There are also different options regarding the standard itself. An 
issue worth considering is the extent to which it would be desirable to regulate for ‘deep 
retrofit’ such as the Passivhaus EnerPhit Standard15  or the AECB Retrofit Standard16 
approaches.  

While regulations for the PRS in Scotland have been delayed due to COVID-19, in England and 
Wales regulations exist requiring PRS properties to have a minimum energy efficiency rating 
of EPC band E. To support the UK Government’s strategy to meet its greenhouse gas emissions 
target of net zero by 2050 it has now been proposed that the minimum standard is increased 
to EPC band C.17 This would apply to new tenancies from 1 April 2025 and all tenancies by 1 
April 2028. The long lead-in time would limit disruption to landlords and tenants, allow more 
time to plan and save for improvements, and encourage a “whole house” approach to 
improvements.18 We understand that the UK Government will shortly launch a consultation 
on mandatory minimum standards for the owner-occupier sector in England and Wales.   
 
Finally, recognising the need for financial assistance and incentives for homeowners 
(particularly at the outset of new standards being introduced), and the critical role of energy 
efficiency, governments need to commit to a long-term home retrofit programme that will 
include advice and financial incentives for everyone, and grant support to those most in need. 
 
 
 

 
15 https://www.passivhaustrust.org.uk/competitions_and_campaigns/passivhaus-retrofit/  
16 https://www.aecb.net/aecb-retrofit-standard/   
17 https://www.gov.uk/government/consultations/improving-the-energy-performance-of-privately-rented-
homes  
18 https://blog.goodlord.co/your-guide-to-the-proposals-to-increase-the-minimum-energy-efficiency-standards  

https://www.passivhaustrust.org.uk/competitions_and_campaigns/passivhaus-retrofit/
https://www.aecb.net/aecb-retrofit-standard/
https://www.gov.uk/government/consultations/improving-the-energy-performance-of-privately-rented-homes
https://www.gov.uk/government/consultations/improving-the-energy-performance-of-privately-rented-homes
https://blog.goodlord.co/your-guide-to-the-proposals-to-increase-the-minimum-energy-efficiency-standards
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International experience  
 
Governments around the world have been looking at regulating for energy performance 
and/or heat but coming at it from different angles. This shows that regulation needs to be 
tailored to local circumstances and housing tenure. In a paper by Sunderland & Santini (2021) 
for the Regulatory Assistance Project (RAP) the design of the minimum energy performance 
standards (MEPS) framework for Europe was explored in detail.19 In this paper, several existing 
approaches to MEPS were evaluated for their suitability to deliver EU objectives and 
concluded with recommendations on the design of the MEPS framework. The authors argue 
that this approach is one of the few new policies that has the potential to deliver on social 
goals, climate change and alleviate energy poverty. 

Mainland European governments have been particularly open to the idea tackling single-
family owner-occupied homes. The driver for mandatory requirements has often been 
European Union directives, with many EU Member States transposing these into their own 
building codes. Some Member States have developed or legislated MEPS that go further than 
the requirements of EU directives. Examples in the literature include standards being applied 
to owner-occupied, private rented, domestic, and non-domestic buildings. Some countries 
use metrics based on measures and others use minimum energy performance.  

In North America, the US experience with mandatory standards has tended to take a different 
approach to European countries by focusing mostly on rented homes or larger buildings. In an 
earlier report by Sunderland & Santini (2020) for RAP on MEPS, the American Council for an 
Energy-Efficient Economy is cited as describing 12 different whole building standards in the 
US and a large number of other building efficiency, audit and “tune-up” requirements. 
Standards are also under consideration in Canada, most notably in the province of British 
Columbia, which has tended to take an approach more in line with the European tradition.20 

In Australia and New Zealand, the development of MEPS has also tended to focus on homes 
that are rented with tenant health and wellbeing as key drivers. In New Zealand obligations 
have been placed on landlords to meet nationally consistent standards for heating, insulation, 
ventilation, draught proofing, drainage, and moisture. In Australia (Victoria), regulations were 
introduced to establish a broad set of housing quality standards that include energy efficiency 
requirements for heating and cooling systems and appliances.  

In the remainder of this section, a range of examples of how regulation has been approached 
globally are outlined. This includes voluntary and mandatory requirements for renovation 
activity that highlight the diverse ways regulation can be approached. While some of these 
cover the non-domestic and private rented sectors, they could be extended to include owner 
occupied buildings, depending on local circumstances. 

The different ways regulation and support could be approached include: 

 
19 https://www.raponline.org/knowledge-center/next-steps-for-meps-designing-minimum-energy-
performance-standards-for-european-buildings/  
20 https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-
standards-for-european-buildings/  

https://www.raponline.org/knowledge-center/next-steps-for-meps-designing-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/knowledge-center/next-steps-for-meps-designing-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-standards-for-european-buildings/
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1. legally restricting or banning carbon intensive heating; 
2. mandating building owners to meet an energy performance metric; 
3. voluntary agreements ahead of mandatory action; 
4. incentives to support compliance with regulation; and 
5. Emissions Trading Schemes. 

Some of these ideas address just heating or energy efficiency, others address both. While the 
options presented below are discussed separately, in reality any one approach will likely 
encompass elements of more than one option. So regulation, support, advice, finance, 
incentives, etc. will all be required in most cases as a way of ensuring fairness and ensuring 
everything and everyone is pulling in the same direction.  

Legally restricting or banning carbon intensive heating  
 
Where existing practices are at odds with climate policy governments have the option of 
banning certain carbon intensive activities at the point of replacement. Several countries have 
or plan to ban fossil fuel and/or related technologies from their economies including in 
buildings (Annex B). This kind of approach can require lead in times to prepare the public. The 
evidence does not suggest a specific length of lead in time, though the length of time to 
foreshadow regulation will depend on local circumstances as well as the need to accelerate 
action. 

Legal bans on carbon intensive activities such as those mentioned in Annex B can be difficult 
territory for governments. They need the public to be taken along with them and can involve 
long lead in times if they include the phasing out of carbon intensive activities. However, there 
are examples where this ‘choice editing’ approach has worked, for example, the requirement 
to shift to condensing boilers, and the forthcoming ban on the sale of internal combustion 
engine (ICE) vehicles from 2030. 

Where adequate lead in times exist and support is in place, the evidence suggests there will 
not necessarily be a significant backlash by the public so long as the change is seen as fair. A 
poll by Britain Thinks showed that 60% of people support the principle of green taxes and 
want to see the government step up investment in support of climate action.21 Similarly, 
Scotland’s Climate Assembly stated in their final report: 

“Good quality information and knowledge about the urgency required, and things that 
need to be done, will empower people to take action themselves and drive collective 
and systemic action across Scottish society (p.9)”.22  

However, in Scotland it is also the case that the ability of the Scottish Government to introduce 
some of these measures may be constrained by the extent of devolved powers – this is an 
issue discussed in more detail elsewhere in this report but should not be seen as an 
impediment for action in this space. 

 
21 https://www.businessgreen.com/news/4030389/green-alliance-survey-broad-public-support-green-tax-
reforms  
22 https://www.climateassembly.scot/full-report  

https://www.businessgreen.com/news/4030389/green-alliance-survey-broad-public-support-green-tax-reforms
https://www.businessgreen.com/news/4030389/green-alliance-survey-broad-public-support-green-tax-reforms
https://www.climateassembly.scot/full-report
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The global experience suggests that regulation/legislation and associated advice/support 
packages need to be designed in such a way as to ensure that compliance is as easy as possible 
with support available to help those that need it. In addition, it is essential that those buildings 
where new heating systems are installed are also as energy efficient as possible. Highly energy 
efficient homes reduce both the installation and running costs of new zero or low carbon 
heating systems.  
 

Mandating owners to meet an energy performance metric 

As an alternative to the outright banning of carbon intensive activities, governments also have 
the option of mandating building owners to meet an energy performance metric (see Annex 
C). This might involve installing low carbon measures when existing practices are at odds with 
climate policy. It is typical for countries taking this approach to use an energy performance 
metric (for example in an EPC) to define a standard to be met.  

This approach often involves a list of recommended measures being provided from which 
homeowners can choose on how to meet the metric. Though in some cases governments can 
mandate certain measures are installed (e.g. minimum levels of insulation). This approach can 
also require lead in times to prepare the public, particularly where a zoning approach is being 
taken. An international example of this kind of approach being applied is shown in Box 1. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

It should be noted that the Scottish experience with EPC’s is that these are not generally very 
well understood by the public, which does not help with engaging homeowners and landlords 
to act.23 Any mandatory requirement to act on recommendations arising from a reformed, 
‘second stage’ assessment report, as proposed in the draft HiBS, will need to have public 
support and confidence that it is both fair and reasonable. It is essential therefore that 
adequate advice and support is directed to all building owners to ensure that no one is left 

 
23 https://www.cas.org.uk/system/files/publications/coming_in_from_the_cold_final_combined.pdf  

Box 1 – Mandating an energy performance metric in Boulder, Colarado 

Across the US, most regulatory activity has been directed toward commercial buildings and 
multi-family rental properties. In Boulder, Colorado a requirement was introduced in 2010 
where all rental housing in the city was required to demonstrate that it is about as energy 
efficient as buildings built to the 1999 Energy Code. It built on an existing rental license 
requirement where owners of a rental property were required to obtain and renew a license 
every four years. Renewal entails an inspection for health and safety measures plus 
additional energy efficiency requirements. The program applied to all long-term licensed 
rental housing, ranging from single-family homes to large apartment buildings. Compliance 
was demonstrated either by achieving a score of 120 or better through the nationwide Home 
Energy Rating System (HERS) or by achieve at least 100 points on a prescriptive scoring 
checklist the City of Boulder developed based on energy and carbon savings for specific 
measures. Property owners were given two four-year rental license cycles to bring their 
properties into compliance. Inspections cost around $120 per rental unit inspected and are 
performed by private inspectors certified by the city council. Though because inspectors are 
third-party private business owners, the cost can vary.  

https://www.cas.org.uk/system/files/publications/coming_in_from_the_cold_final_combined.pdf
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behind. It is here that the idea of building renovation passports as an innovative suggestion 
could be useful for informing consumers about the work that has been done in their property 
in the past and what the pathway for the future is. 
 

Voluntary agreements ahead of mandatory action 

Voluntary approaches to energy efficiency and renewable heating upgrades can have limited 
take up at the scale required to really drive change. Box 2 contains international examples of 
voluntary agreements between government and other bodies in encouraging activity and 
supporting lead in or grace periods ahead of mandatory compliance. 

 

 

 

 

 

 

 

 

 

 

 

 
 

Given the direction of travel, voluntary approaches on their own are unlikely to see the rates 
of upgrades required to achieve targets. They will undoubtedly remain an important part of 
the landscape for some time to come. They also have a use in the lead up to mandatory 
requirements being introduced as part of preparing the ground, engaging early adopters, and 
incentivising action ahead of regulations being introduced and enforced. 

 

Incentives to support regulation 
 
To support regulation governments also have the option to encourage action through either 
punitive or incentivising measures. This could happen in advance or alongside regulation. 
Punitive measures might include:  
 

• tax penalties; 

• rent freezes; 

• preventing new tenancies being taken out; or 

Box 2 - Voluntary agreements ahead of mandatory action 

The Netherlands – Since 2013 agreements have existed between the Dutch government and 
private and social housing sectors has existed since 2013. These agreements required social 
rented sector homes to reach EPC class B by 2020, and 80% of the private rented sector 
expected to meet EPC class C by 2020. While the targets have not been met, the Dutch 
government states progress has been achieved. These regulatory requirements have since 
been joined by recent non-domestic regulations in 2018 that focusses on office buildings and 
requires them to reach a minimum EPC class C by 2023.  

Washington State, US – In 2019, the Clean Buildings Bill was passed as part of a package of 
climate change bills that required the Washington State Department of Commerce to 
develop and implement an energy performance standard for covered commercial buildings 
(those with a floor area of 50,000 square feet or more) and to provide incentives for early 
compliance. Over time the size of buildings the regulations apply to will reduce. Financial 
incentives have been introduced for building owners who can demonstrate that they have 
taken early action to comply with standards in the 5 years prior to an enforcement date.1 
Under the law, from 2021 to 2026, the standard will be used to administer a voluntary 
efficiency incentive program. 
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• preventing sale of property, etc.  
 
But a more positive approach could be taken that incentivises the desired action, particularly 
where this is done early. This might include:  
 

• reductions in tax (e.g. VAT/council tax/business rates);  

• subsidies, such as feed-in tariffs;  

• discounts for more energy efficient property;  

• an energy tariff for those who install low carbon heating to bring the running costs to 
the same level as gas; or  

• grants and low-cost loans for those needing financial assistance; etc.  
 

The Scottish Government has a strong track record in this territory, providing loans and grants 
(e.g. cashback), as well as grant support for those living in fuel poverty. In addition, the draft 
HiBS states the government is considering how local tax and charging powers such as council 
tax and non-domestic rates could be used to incentivise or encourage the retrofit of buildings, 
alongside their planned approach to regulation. 
 
It is easy to assume that there will be a lack of public support for fiscal measures. However, in 
GB-wide research for Citizens Advice on how to drive the installation of energy efficiency 
measures in domestic settings the public was shown to be open to the notion of an additional 
tax - or increase in council tax - if recommended measures are not undertaken. The findings 
suggested that while an additional tax to prompt action on energy efficiency may feel punitive, 
this form of incentive could potentially be effective.24 This was the case even when the cost 
burden for homeowners who already feel financially stretched was taken into consideration. 
There were however concerns about how a tax could affect the least well off. Solutions put 
forward included considering making it means-tested or operating on an income threshold 
basis. In the interests of fairness, many of the respondents also felt it would need to sit 
alongside a loan or a ‘pay-as-you-save’ option. This would be to give householders an 
opportunity of raising the funds to implement energy efficiency measures and avoid the 
charge.  
 
A further consideration is how long any increased tax levels should last for. In a paper for the 
American Council for an Energy Efficient Economy on how energy efficiency programs can 
support building performance standards efficiency, it was recommended that financial 
support continues after an initial compliance deadline to assist those building owners who 
have not yet reached compliance.25 This will encourage savings being made that extend 
beyond minimum requirements and may be preferable because full compliance is unlikely to 
be reached until many years after a nominal compliance date. Furthermore, rather than focus 
on penalties for noncompliance it may be desirable to focus on incentives that will prompt 
action, thereby saving energy and reducing emissions by helping to upgrade buildings that 
otherwise would have incurred penalties and not been upgraded. There are however potential 

 
24 
https://www.citizensadvice.org.uk/Global/CitizensAdvice/Energy/Driving%20Installation%20of%20Energy%20E
fficiency%20Measures-%20Customer%20Research%20Findings.pdf  
25 https://www.aceee.org/topic-brief/2020/10/how-energy-efficiency-programs-can-support-building-
performance-standards  

https://www.citizensadvice.org.uk/Global/CitizensAdvice/Energy/Driving%20Installation%20of%20Energy%20Efficiency%20Measures-%20Customer%20Research%20Findings.pdf
https://www.citizensadvice.org.uk/Global/CitizensAdvice/Energy/Driving%20Installation%20of%20Energy%20Efficiency%20Measures-%20Customer%20Research%20Findings.pdf
https://www.aceee.org/topic-brief/2020/10/how-energy-efficiency-programs-can-support-building-performance-standards
https://www.aceee.org/topic-brief/2020/10/how-energy-efficiency-programs-can-support-building-performance-standards
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equalities issues if state support is directed to the most well-off citizens while the least well-
off are left to compete for resources provided by fuel poverty support schemes.  

 

Emissions Trading Schemes 

Following a 'polluter pays' principle that ultimately the fossil fuel supplier has a responsibility 
for the pollution created by fossil fuels sold for combustion, not just the individual building 
owners combusting those fuels, the draft HiBS has also committed the Scottish Government 
to looking at proposals in mainland Europe to bring natural gas for domestic heating and 
heating oil into the EU Emissions Trading System (EU ETS). The notion of carbon taxes to drive 
down emissions have long been a feature of European climate policy. 

Extending the EU ETS to buildings and transport 

The European Commission President Ursula von der Leyen confirmed to a summit of world 
leaders in April 2021 that the EU will proceed with overhauling its carbon market and apply 
its emissions trading scheme to buildings and transport.26 A similar approach has been taken 
by the German federal government that has put a price on greenhouse gas emissions in the 
transport and building sectors from 2021 as a key instrument to help reach its climate targets 
(see Box 3).  

 

 

 

 

 

 

 

 

 

 

 

While the EU’s thinking is at an early stage, they appear to be looking at the different types of 
users in these sectors. Consequently, it may be upstream and possibly a segregated new 
trading system for fossil fuels used for heating, rather than including them as sectors in the 
current system.  This would likely apply at the point of fuel distribution (of gas, oil, coal) for 

 
26 https://www.euractiv.com/section/energy/news/eu-carbon-market-will-be-extended-to-buildings-and-
transport-von-der-leyen-confirms/  

Box 3 - Carbon pricing in Germany 

A similar approach has been taken by the German federal government that has put a price 
on greenhouse gas emissions in the transport and building sectors from 2021 as a key 
instrument to help reach its climate targets. Germany’s national scheme is effectively a 
carbon tax at the outset, being based on a fixed price, increasing every year, before 
allowances are auctioned from 2026 onwards. The long-term vision is for a cap-and-trade 
system where the federal government sets an annual total emissions limit for fuels in line 
with its annual total non-ETS targets prescribed by the EU. Emission allowances are 
transferable and can be auctioned and traded. However, during an initial phase there will 
be a fixed price at which they are simply sold to companies (2021-2025). The German 
government has stated the system’s implementation will cost companies about 31 million 
euros annually due to increased bureaucracy and necessary infrastructure installations. It 
is expected there will not be an added burden on German citizens as all the proceeds will 
be returned through funding measures and parallel relief measures. In addition, the Federal 
Government will use proceeds from CO2 pricing primarily to reduce the renewable energy 
levy and therefore electricity prices. 
 

https://www.euractiv.com/section/energy/news/eu-carbon-market-will-be-extended-to-buildings-and-transport-von-der-leyen-confirms/
https://www.euractiv.com/section/energy/news/eu-carbon-market-will-be-extended-to-buildings-and-transport-von-der-leyen-confirms/
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heating.  The EU ETS would place an annually declining cap on emissions which would send a 
clear signal that fossil fuels were being phased out for heating (the cap would go to zero to 
align with new EU commitment to go to zero by 2050), and this would in turn see the carbon 
price for these fuels rise, sending a signal to consumers to switch to fuels that did not emit 
carbon.  The transition will need to be managed carefully as significant price spikes for fossil 
fuels and lack of equivalent fall in prices for zero emissions heating alternatives, could 
threaten fuel poverty targets.  

Concerns regarding social impacts 
 
The EU will announce the approach they plan to take in the next few months and while looking 
for innovative solutions to driving investment to reduce emissions is welcome, caution is 
advised so that any potential negative impacts on vulnerable consumers are avoided. The 
European Climate Foundation (ECF) supported an analysis by Cambridge Econometrics into 
the implications of the European Commission’s consideration of whether to extend the EU 
ETS to include road transport and the heating of buildings.27 The study suggested the proposal 
would have little additional impact on emissions from these sectors but could significantly 
increase living costs for poorer households. Low-income households are the least able to 
invest in new technologies before the end of the life of their current investments. While 
waiting for these products to reach end-of-life, poorer households would face substantially 
higher running costs for both heating (and transport). Additionally, the study found that 
extending a single ETS to cover these sectors could substantially alter the balance in the 
system. Since the demand for transport and heating fuels is relatively inelastic, the report 
authors suggest other sectors would need to do more to compensate. A substantially higher 
ETS allowance price would be required in the short term than under the current ETS, which 
could impact on the competitiveness of all industries covered by the scheme. In addition, this 
kind of approach remains remote to homeowners by failing to engage the very people who 
will be required to make the changes required to their homes. 

Carbon Market Watch has suggested that bringing other sectors, such as buildings and 
transport, under the EU carbon market is not without its challenges because it would probably 
not reduce emissions but could undermine existing legislation, risk instability in the market 
and potentially further shift responsibility for emissions reductions away from governments 
and onto fuel suppliers.28 On buildings they state that a price on pollution will not improve 
housing stock, only energy efficiency standards will. In addition, heat demand in the housing 
sector, for example, varies according to weather conditions which would impact the demand 
for emission allowances. The volatile nature of emissions in this sector could therefore risk 
destabilising the scheme. 
 
Clearly the ETS could only ever be one of several tools – including regulation of energy 
efficiency at the building level – to drive change in the market. Concerns regarding vulnerable 
fuel poor consumers would need to be central to the market design. 
 
 

 
27 https://europeanclimate.org/resources/impacts-of-extending-the-ets-to-transport-and-buildings/  
28 https://carbonmarketwatch.org/2020/09/24/why-bringing-transport-and-buildings-under-the-eu-carbon-
market-is-not-a-good-idea/  

https://europeanclimate.org/resources/impacts-of-extending-the-ets-to-transport-and-buildings/
https://carbonmarketwatch.org/2020/09/24/why-bringing-transport-and-buildings-under-the-eu-carbon-market-is-not-a-good-idea/
https://carbonmarketwatch.org/2020/09/24/why-bringing-transport-and-buildings-under-the-eu-carbon-market-is-not-a-good-idea/
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Extending the UK ETS in the future?  
 
A UK Emissions Trading Scheme (UK ETS) replaced the UK’s participation in the EU ETS on 1 
January 2021.29 The four governments of the UK established the scheme to increase the 
climate ambition of the UK’s carbon pricing policy, at the same time as protecting the 
competitiveness of UK businesses. Many of the features and processes in the UK scheme will 
be familiar to operators as it has been based on the EU scheme, thereby providing continuity 
of emissions trading for UK businesses.  
 
The auctioning of ETS allowances could potentially raise substantial revenue for HM Treasury, 
which could be ring-fenced and used to fund schemes to support the most vulnerable 
households and businesses to meet building level energy efficiency and zero emissions 
heating standards. However, there is currently no automatic mechanism for funds raised in 
Scotland under the UK ETS to be immediately transferred to the Scottish Government.  
 
If it were deemed suitable for the UK building context, the governments of the UK would need 
to work together and consider any changes as part of the proposed review of the scope of the 
UK ETS. Overall, extending carbon markets to include the buildings and transport sectors is 
potentially innovative, but requires adequate safeguards to ensure that those needing 
support are not adversely affected or left behind. Further research is needed to fully 
understand these issues so that they can help inform any changes to the UK ETS.  
 

What are the best options for Scotland?  
 
In this report we have considered international examples of how regulation has been 
approached by different countries around the world, ranging from voluntary to mandatory 
requirements for renovation activity. These examples highlight the diverse ways regulation 
can be approached, so there is much that we can learn from them. In this sub-section, 
conclusions that can be drawn about the different options for regulation are outlined.   
 
Legally restricting or banning carbon intensive heating 

While some movement towards low carbon heat – particularly energy storage and specific 
tariffs – has already been seen on a voluntary basis, the research suggests that legally 
restricting carbon intensive heating holds great potential to support changes in the transition 
to net zero. Fossil fuel phase out and replacement with low or zero carbon systems can also 
act as a useful communication tool with building owners. In other sectors (e.g. switch to 
electric vehicles) we have seen this kind of approach having a major impact on consumers 
switching to low and zero carbon alternatives.  

Mandating building owners to meet an energy performance metric 
 
The evidence confirms that requiring building owners to meet an energy performance metric 
could be a step change from a focus on individual measures installed on a voluntary basis. This 
would bring the energy performance of buildings front and centre of the transition to net zero 
because such a mandatory approach holds great potential for ensuring that climate change 

 
29 https://www.gov.uk/government/publications/participating-in-the-uk-ets/participating-in-the-uk-ets  

https://www.gov.uk/government/publications/participating-in-the-uk-ets/participating-in-the-uk-ets
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and fuel poverty targets are achieved. Supporting minimum standards with more extensive 
information in, for example, building passports will also allow direct communication with 
individual building owners and users to illustrate the longer-term destination for their 
buildings.  
 
 
 
 

 

Reformed assessment process 

It is difficult to consider regulation without also thinking about the support owners will need 
to make compliance easy and affordable. Problems with the current assessment process has 
been a recurring theme throughout the research. EPCs have been singled out as not always 
providing information to building owners in a way that they can easily understand and engage 
with so that action is taken, nor are they aligned with achieving net zero. The Scottish 
Government is committed to consulting on a new assessment process to address these 
concerns in summer 2021 because, in addition to not being very well understood by the public, 
EPCs were not designed for what will be required of them for meeting the two regulatory 
standards proposed in the draft HiBS. It is here that the idea of building passports could also 
help support meeting standards by providing more extensive information to building owners 
to illustrate the future destination of their buildings.  
 
The role of incentives  

It is important a menu of choices is available to homeowners covering financial support, 
incentives and funding mechanisms tailored for different people and places. In the 
foreshadow period most emphasis should be on incentives. There are different types of 
incentives available, including fiscal (tax), financial (loans, grants), punitive action and/or other 
encouragement from government. In the longer term a balance needs to be struck between 
government interventions and enabling the market to get to the critical mass that allows costs 
to come down over the longer-term.  

While advice and support should be available to everyone, with the passage of time it is 
reasonable to assume that support will decline as the market responds. However, a just 
transition approach implies grants and financial incentives should prioritise equity and fuel 
poverty, targeting subsidies towards fuel pricing/reducing cost of electrification. It is essential 
we have a level playing field from the outset with a commitment from government to provide 
grant support for the fuel poor so that they do not incur additional debt as a result of the 
transition.  

 
 
 
 
 

Recommendation 5: The regulation of private sector owner occupied housing should be 
based on minimum energy performance standards combined with legally banning new and 
replacement installations of carbon intensive heating systems and replacing these with zero 
emission alternatives. 

Recommendation 6: The heat transition should not result in higher running costs for 
households living in fuel poverty. The Scottish Government should look to further develop 
the support package for fuel poor households that is comprehensive, including grant support 
for capital costs and financial compensation for those disadvantaged by the transition. 
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Trade sector and supply chains  
 
For the transition to net zero to be a success, the trade sector and supply chain will need to 
be supported to ensure there is capacity for the increased volume of work and the quality of 
work remains high. It is essential that the regulation is coordinated and managed properly 
whether by a centralised coordinating body or through local authorities. It is within this 
context that the Heat Pump Sector Deal Expert Advisory Group was formed to make 
recommendations to Scottish Ministers on the scope of a potential Heat Pump Sector Deal for 
Scotland.30 The interim report suggests the Expert Advisory Group (EAG) does not consider it 
likely that the upstream supply chain manufacturing heat pumps will constrain their large-
scale deployment in Scotland. However, the downstream supply chain of installers is limited 
and fragmented – 90% of installers are SMEs so it is in this area that the heart of any sector 
deal lies according to the EAG.  
 
Providing confidence to the downstream supply chain will allow the sector to commit and 
invest in rapid expansion. This means the Scottish Government will need to stimulate the 
market by committing to deliver its targets for heat pumps within its own programmes as well 
as working with local authorities and housing associations to build equivalent year on year 
doubling of heat pump installations into their respective work programmes. The report 
concludes that although there are many areas where action is required, the Scottish 
Government controls or can influence many of the key levers so that goals for heat pump 
deployment can be met. 
 
 
 
 
 
 
Consumer protection 
 
On consumer protection, advice and support should be available to those that need it, and 
legal protection and robust redress processes will need to be in place to protect consumers. 
It is important to protect future consumers from bearing the brunt of any increased costs, 
with work not done now potentially costing more later. We shouldn’t expect future consumers 
to pay the higher price for decisions that are made now. 
   
Simplified regulatory landscape  
 
In 2015, the UK Government issued an online call for evidence asking businesses, trade 
associations and industry experts to explain where regulation causes barriers to growth, 

 
30 https://www.gov.scot/publications/heat-pump-sector-deal-expert-advisory-group-interim-report/pages/2/  

Recommendation 7: The Scottish Government should expand its loans and cashback offer for 
self-funders and work with key partners to develop innovative financial mechanisms, such as 
“heat as a service” or “green mortgages”, that can help support the heat transition. 

Recommendation 8: The Scottish Government should prepare its response to the interim 
report of the Heat Pump Sector Deal Expert Advisory Group ahead of the final report due in 
summer 2021 with a view to implementing the recommendations in full by autumn 2021. 

https://www.gov.scot/publications/heat-pump-sector-deal-expert-advisory-group-interim-report/pages/2/
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innovation, and productivity in the energy sector.31 The companies and trade bodies involved 
in the energy sector responded that the most significant burdens in the sector were driven by 
regulation and enforcement, which can be overlapping, duplicated, and not specific enough 
or designed with businesses in mind. 

 
Regulations need to be clear, simple, and defined from a consumer perspective. The 
regulatory landscape is already complex with regulations and regulators covering different 
sectors, including energy, housing, construction materials, etc. with some located in different 
jurisdictions. In addition, there are different advice and ombudsman services available for 
ensuring consumers are supported and protected and to help when things go wrong. A 
simplified landscape could avoid increasing the burden on consumers.  
 
Public engagement  
 
A further thread running through the research is that we need to bring the public along with 
us, educating people about heat and its carbon impact. In a survey for Ofgem, 56% of 
consumers said they are already doing enough for climate change32 – this may indicate that 
people seem to be open to the idea of doing something for climate change, but in addition 
most think they are already doing their part. So how to get those people to do more, 
potentially disruptive and expensive work? Certainly there is a role for reformed EPCs, as 
already mentioned, but also relevant is marketing, communications, and public engagement. 
In the past gas engineers were incentivised to promote condensing boilers, which indicates 
the role of trusted intermediaries which can hook people in and the embed changes. 
 
Emissions Trading Schemes  
 
On the prospect of using Emissions Trading Schemes (ETS) to develop innovative routes to 
driving emissions reductions in buildings there was little enthusiasm from the attendees at 
the online seminar supporting this research. This is because by shifting responsibility away 
from governments and on to fuel suppliers, the end user could be disengaged. While there 
are examples of energy suppliers being mandated to install energy efficiency measures 
through the Energy Company Obligation, there is concern that a focus on trading emissions 
allowances could result in less focus on improving the energy efficiency in individual dwellings. 
In addition, the potential consequences for fuel poor/other vulnerable groups was 
acknowledged as a major concern. This is not to say that innovative ideas are not welcomed, 
indeed carbon taxes have been shown to be successful in other countries. The ETS could be a 
possible route to financing the mass market changes that will be required. However, several 
European NGOs have suggested such a move would have little additional impact on emissions 
from these sectors but could significantly increase living costs for poorer households.  
 

 
31 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/504797/b
is-16-158-crt-review-energy.pdf  
32 
https://www.ofgem.gov.uk/system/files/docs/2021/05/consumer_survey_2020_update_on_decarbonisation_
v1.0_1.pdf  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/504797/bis-16-158-crt-review-energy.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/504797/bis-16-158-crt-review-energy.pdf
https://www.ofgem.gov.uk/system/files/docs/2021/05/consumer_survey_2020_update_on_decarbonisation_v1.0_1.pdf
https://www.ofgem.gov.uk/system/files/docs/2021/05/consumer_survey_2020_update_on_decarbonisation_v1.0_1.pdf
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The notion of using ETS particularly in EU Member States will inevitably gather pace now the 
European Commission has expressed interest. The EU has recently moved to allay concerns 
by suggesting that any extension of the EU ETS to buildings and transport must be 
accompanied by a dedicated Climate Action Social Fund to account for its impact on EU’s most 
vulnerable citizens.33 However, this aside, as things currently stand it is something that could 
be difficult to gain consensus across civil society unless it can be shown to have significant 
potential with very careful planning with appropriate safeguards in place. As a minimum we 
need to ensure that such an approach avoids delaying action on introducing regulations for 
improving the energy performance or heating regime of buildings. A recommendation from 
this research needs to be that further research is needed to determine the appropriateness 
of extending the UK ETS in the future to incorporate buildings or other sectors.  
 
 
 
 
 
 
 
Cost caps and exceptions  

The position of the EHA is that all properties needing improved should be improved, so while 
there may be some exceptions due to personal circumstances or technical feasibility, these 
should be rare as in most cases these problems can be overcome relatively easily. The EHA’s 
2019 pathways report stated that cost effectiveness and technical feasibility should be defined 
in the context of the climate emergency and a just transition to net-zero, so there should be 
a cost-effectiveness test for the individual homeowner or landlord, which determines how 
much is fair to expect ‘self-funding’ households to pay (the cost cap). A further cost-
effectiveness test which will guide government policy on how much the public sector should 
finance to deliver public benefit (in terms of eradicating fuel poverty, improving health, 
reducing carbon emissions, pump prime the market, etc.). Technically feasible should mean 
the measure can be installed and achieve the desired impact, while sensitive to historic or 
cultural features.  

A just transition to net zero 
 
It is undeniably the case that the impacts of climate change are not socially just, so we should 
ensure governments do not lose focus of this when they are designing regulations to help 
tackle climate change. As suggested in this report, different options for regulation exist and 
while we presented them separately, any one approach will likely encompass elements of 
more than one option. So regulation, support, advice, finance, incentives, etc., will all be 
required in most cases as a way of ensuring equity/fairness and ensuring everything and 
everyone is pulling in the same direction.  
 
Finally in this section, it is likely that a combination of minimum energy efficiency standards 
coupled with legally banning carbon intensive heating systems are what is required which will 

 
33 https://www.euractiv.com/section/energy-environment/news/eu-plans-climate-action-social-fund-to-shield-
citizens-from-rising-carbon-prices/  

Recommendation 9: The Scottish Government should undertake further research to 
understand better the appropriateness of extending the UK ETS to incorporate buildings 
and other sectors, including the extent to which any extension could help achieve emission 
reduction targets and what unintended consequences might be for different groups. 
 

https://www.euractiv.com/section/energy-environment/news/eu-plans-climate-action-social-fund-to-shield-citizens-from-rising-carbon-prices/
https://www.euractiv.com/section/energy-environment/news/eu-plans-climate-action-social-fund-to-shield-citizens-from-rising-carbon-prices/
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take Scotland a long way on the journey towards net zero emissions from buildings. However, 
for this to be a success it will need to be combined with incentives and support for compliance 
during a lead in period.  While innovative thinking in how to achieve net zero is welcomed, 
this research lends support to the ECF’s view on ETS as creating as many problems as it seeks 
to solve, so caution is advised. 
 

Topic 2: Devolved and reserved powers  

The draft HiBS sets out the strategic approach the Scottish Government believes will be 
required for transforming Scotland’s building stock. Many of the powers likely to be needed 
are currently devolved to the Scottish Parliament, but others, including many aspects of 
energy policy, remain reserved to Westminster. Consequently, it will be necessary for UK 
Ministers to take some decisions if Scotland’s ambitions (and the UK’s own targets) are to be 
realised. In this section, a range of issues related to devolved and reserved powers are 
outlined. 

The Scottish Government must regulate within the terms of devolved competence. Energy 
efficiency policy is devolved; however, it is less clear for heat policy. Scottish Ministers can 
regulate the energy performance of buildings, but there are reservations on energy 
efficiency/energy conservation by regulation which relate to interventions in the energy 
market – such as placing obligations on utilities to conserve fuel.  There has also been limited 
devolution of the Energy Company Obligation. 

The original Scotland Act 1998 that established the Scottish Parliament was limited in what it 
had to say about energy-related powers.34 More recently the Scotland Act 2016 that 
responded to the Smith Commission made provision for only a limited range of energy issues 
to be further devolved including certain aspects of:  

• onshore oil and gas extraction; 

• fuel poverty support systems; 

• energy company obligations; and  

• a consultative role for the Scottish Government in relation to renewable electricity 
incentive schemes and the Gas and Electricity Markets Authority.35  

Both Acts were silent on heat, which could imply it can be considered devolved. However, the 
legal situation is not clear on what this includes and the impact it might have on reserved 
energy matters. Scottish Government officials have confirmed that seeking legal advice is an 
option open to them to confirm the scope of their powers on regulating emissions from heat. 

Areas the Scottish Government has established competence over include:  
 

• building standards;  

• building planning laws;  

• regulation of greenhouse gas emissions;  

 
34 https://www.legislation.gov.uk/ukpga/1998/46/contents  
35 https://www.legislation.gov.uk/ukpga/2016/11/contents/enacted  

https://www.legislation.gov.uk/ukpga/1998/46/contents
https://www.legislation.gov.uk/ukpga/2016/11/contents/enacted
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• consumer advocacy and advice (but not consumer protection);  

• local tax and charging powers, (e.g. council tax and non-domestic rates);  

• some aspects of heat policy;  

• energy efficiency policy; and  

• most aspects of fuel poverty policy.  
 
While a considerable portion of the commitments in the draft HiBS are related to areas 
generally considered to be devolved, any legislation or regulation that directly relates to or 
cuts across reserved matters would normally be considered reserved and therefore beyond 
the Scottish Parliament’s competence.  

To deliver the strategic vision set out in the draft HiBS, the Scottish Government believes 
legislative and/or regulatory changes will be needed if they are to regulate for zero emissions 
heating systems. This might include the ways in which policy levies are applied to the supply 
of energy and safeguards are implemented to share the cost of the transition fairly across 
consumers. The areas of reserved policy the Scottish Government is asking the UK 
Government to act on is listed in the draft HiBS (pages 138-139). However, it is currently 
unclear whether any requests would be agreed to and acted upon by the UK Government. 
This does signal the Scottish Government’s intention to work constructively with others to 
secure outcomes that will support Scotland’s transition to net zero emissions.  

Nevertheless, while the devolved administrations can ask the UK Government to act in 
reserved areas, it is inevitable that the priorities of the constituent parts of the UK can diverge. 
It is for these reasons that the draft HiBS uses very precise language that focuses on what is 
known to be competent. There is precedence for the Scottish Government being empowered 
by the UK Parliament to act in this area. For example the UK Energy Act 201136 gave the 
Scottish Government a range of powers including the ability to act on energy efficiency. In 
addition, while the extent of devolved and reserved powers is an important consideration for 
establishing what a comprehensive new regulatory framework for energy efficiency and zero 
carbon heat might look like, it is worth noting that the Scottish and UK governments are not 
far apart on the net zero issue and how the climate emergency should be responded to. In 
December 2020, the UK Government published a new energy white paper that set out a 
strategy for the UK achieving net zero to tackle climate change.37 Provisions included:  

• Transforming energy in the UK to build a cleaner, greener future for the country, 
people, and planet. 

• Supporting a green recovery following the COVID-19 crisis, by growing the economy, 
supporting jobs in new green industries, and leveraging new export opportunities. 

• Creating a fair deal for consumers, protecting the fuel poor, providing opportunities 
to save money on bills, providing warmer, more comfortable homes and balancing 
investment needs against the impact on bills. 

 
The UK Government states that it respects the devolved settlements in tackling these issues 
and any proposals which touch on devolved matters will be progressed in accordance with 

 
36 https://www.legislation.gov.uk/ukpga/2011/16/section/10  
37 https://www.gov.uk/government/publications/energy-white-paper-powering-our-net-zero-future  

https://www.legislation.gov.uk/ukpga/2011/16/section/10
https://www.gov.uk/government/publications/energy-white-paper-powering-our-net-zero-future
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those settlements. So while there may be a lack of enthusiasm from the current UK 
Government for further devolution, there are ambitions that exist across the whole of the UK 
around achieving net zero emissions, tackling climate change and alleviating fuel poverty. All 
of these pull in the same direction as the Scottish Government’s vision, therefore it is possible 
the UK Government would be open to making the requested changes.  However, having said 
that, the differences in timing of the emissions reduction pathways proposed by the UK and 
Scottish Governments is a further consideration. The Scottish 2030 targets (and 2045) move 
at a faster pace than the rest of UK, and so the UK Government would need to be willing to 
move more quickly in reserved areas to support Scotland meeting targets earlier than those 
required by the UK Government's own legal obligations.  

The Scottish Government has confirmed that the limits of devolved powers will not be used 
as an excuse for a lack of action. However, this will be easier if the changes the Scottish 
Government seek are lined up with UK Government’s own ambitions. For example, changes 
to the UK Gas Act about new connections is currently reserved, so the Scottish Government 
cannot prevent new connections through legislation and/or regulation. But this is an area the 
UK Government has committed to looking at in the Energy White Paper to support its own net 
zero ambitions, including the Future Homes Standard. 

Scenarios for the Scottish Government to consider  

Given the nature of reserved and devolved powers related to energy, a range of scenarios 
exist for the Scottish Government to consider if it’s proposals for regulating energy efficiency 
and zero carbon heat standards in Scotland are to be fully realised.  

Scenario 1: Cooperation between the UK & Scottish governments  

If the Scottish Government does not have competence to act, the UK Government could 
make all the legislative and/or regulatory changes requested by the Scottish Government 
as set out in the draft HiBS. The Scottish Government has made clear their commitment 
to joint working with the UK Government to delivering the changes required. However, 
changes will need to happen by 2024 if targets are to be met.  

Scenario 2: Further changes are sought to the devolution settlement  

The UK Government agrees to further changes made to the devolution settlement that 
could lead to further powers being devolved to the Scottish Parliament. This would allow 
the Scottish Government to make all the legislative and/or regulatory changes it has 
identified as necessary to achieve the vision set out in the draft HiBS. However, this is 
politically sensitive given the ongoing constitutional debate following the results of the 
May 2021 Scottish parliamentary elections. The current UK Government has been 
sceptical about the need for any further devolution.  

Scenario 3: The Scottish Government seeks to maximise its existing powers  
 

The Scottish Government seeks to maximise its existing powers in heat policy by seeking 
legal advice to confirm that it would be competent for the Scottish Ministers to regulate 
to require installation of zero emission heating technologies (or essentially a ban on 
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installing fossil fuel heat) on the basis of devolved powers for greenhouse gas emissions 
and the Scotland Act being silent on heat.  
 

Scenario 4: A ‘future signalling’ approach combined with regulation is taken 

The Scottish Government takes a ‘future signalling’ approach combined with regulation 
where they do have competence (e.g. energy efficiency). This would involve setting a 
vision for the future and a date by when all the changes the Scottish Government would 
like to see should be in place. Expected changes to the assessment process will mean more 
building owners will recognise the value of low and zero carbon technologies. If it were 
not competent for the Scottish Government to regulate for zero emissions heat, the 
installation of highly efficient heating system (such as a heat pump or heat network 
connection) could be incentivised even more than is currently the case, which would be 
zero direct emissions at point of use.  

This could drive uptake of renewable heat, which will help more owners to reach EPC band 
C or higher if a more ambitious trajectory is set in the future. It would need to be supported 
by a credible route map, and extensive public engagement activity. Incentives (i.e. 
cashback, scrappage, tax, etc.) will give confidence to the public and the sectors impacted. 
This would signal to the economy and wider society the changes the government would 
like to see and by when. A similar approach was taken by the Scottish Government in 
relation to electric vehicles and onshore wind in Scotland, whereby the Scottish 
Government set expectations, provided focus, and helped shape social norms, etc. 

Achieving net zero though government cooperation? 
 
The extent to which all the Scottish Government’s ambitions, as set out in the draft HiBS, can 
be achieved within the current devolution settlement will depend on both the Scottish and 
UK governments working together. It is certainly the case that where some areas of 
government policy are reserved to Westminster this can act as a barrier to making the changes 
that will be required. In the draft HiBS the Scottish Government has identified a range of areas 
where they believe the UK will need to act or will need to further empower the Scottish 
Government so that they can act unilaterally.  
 
While stakeholders welcome Scottish Ministers’ commitment that a lack of powers should not 
be an impediment to action, it is essential the Scottish Government seeks to clarify as a matter 
of urgency what powers it has in relation to heat. As discussed earlier in this report, a UK-wide 
approach is unlikely to be appropriate unless it has the necessary flexibility in place to allow 
Scotland to go further and faster in line with Scottish climate change and fuel poverty targets. 
If legal advice suggests that Scotland has legal competence for heat this will allow policy 
development and implementation in Scotland that is not dependent on decisions by the UK 
Government that may have different priorities now or in the future.  
 
However, it is worth noting that the policy goals of the Scottish and UK governments in energy 
efficiency and heat should not be very far apart, even though the strategy to deliver the goals 
may be different, or some of the details and timeframes may vary. A new heat in buildings 
strategy for the UK is due imminently and a consultation on proposals for regulating for energy 
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efficiency in owner occupied private sector homes in England and Wales are expected shortly. 
So where common cause can be found, the UK and Scottish governments should be working 
together while working in the background on areas where further powers would support 
wider goals.  
 

What is most important is that the Scottish Government should not delay doing what it can 
do within the terms of the current devolved settlement at the same time as making the case 
for changes at a UK level or for further devolution of powers when it is appropriate to do so. 
To support this, UK-wide regulation should be able to take account of local circumstances, so 
that regulation right across the UK is appropriately supported no matter the jurisdiction where 
they apply.  
 
At the online seminar held as part of this research, the four scenarios presented above were 
considered by attendees. Feedback on these scenarios varied amongst stakeholders, with 
discussions able to distinguish the risks and benefits of each option and the likelihood of the 
UK Government being amenable. While specific participants’ views differed, consensus was 
that we are not dealing with an “all or nothing” situation. The research concludes that all four 
scenarios should be pursued alongside each other. In practice this would mean the UK and 
Scottish governments co-operate where it makes sense to do so, but the Scottish Government 
should be setting the vision and signalling the direction of travel, regulating where it has 
competence to do so and encouraging the UK Government to act where it does not have 
powers, and using incentives to encourage action where it does not have authority to legislate 
or introduce regulations.  
 
 
 
 
 
 
 

 

 

Topic 3: Support for regulation      
 
The scale of the challenge in delivering the Scottish Government’s ambitions to meet statutory 
targets has been outlined elsewhere in this report. A key component of the proposed 
regulatory framework for energy efficiency and zero emissions heating systems in buildings 
will be the supporting roles played by national and local government as well as other 
stakeholders, such as SMEs, community groups, and network companies. In this section, a 
range of issues related to support for compliance and enforcement are outlined.  
 

Local authorities and Local Heat & Energy Efficiency Strategies 
 
Central to supporting the scaling up and acceleration of retrofit of Scotland’s homes and non-
domestic properties over the next decade will be local authorities. This will involve Scotland’s 
councils delivering existing energy efficiency and new area-based schemes, as well as 

Recommendation 10: The Scottish Government should seek legal advice no later than 
autumn 2021 on its competence to regulate and/or legislate in the area of heat policy. 
While the legal advice is awaited, the Scottish Government should fully use their existing 
powers to put in place measures that will signal the changes required to realise the vision 
set out in the draft HiBS. Where achieving statutory targets will require action in policy 
areas reserved to Westminster, the Scottish Government should seek to work with the UK 
Government to urgently facilitate progress. 
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administering and supporting future regulations that are introduced. A new responsibility is 
the development of LHEES (Local Heat and Energy Efficiency Strategies). 
 
According to the Scottish Government, LHEES will allow a planned approach to be taken in 
every part of Scotland. This will also involve working with local communities to design tailored 
solutions that are matched to local circumstances. Providing a long-term framework using an 
area-based approach to planning and delivery of the heat transition, including through zoning 
linked to regulation, should provide clarity to building owners about the measures most likely 
to be appropriate for their building and the local area. However, the Scottish Government 
acknowledges that LHEES alone are unlikely to provide sufficient certainty for households, 
organisations and developers at the scale required.  

The Scottish Government proposes to also use the planning system to ensure LHEES enables 
and encourages the deployment of low and zero emissions heating, including the networks 
they require, as well as making it a requirement for local development. The Scottish 
Government aims for LHEES to be in place for all local authority areas by the end of 2023, 
although the Scottish Government has piloted the concept in all 32 local authorities in two 
phases. Two social evaluations of the LHEES pilots have looked at the social and organisational 
implications of delivering LHEES.  

The evaluations found positive outcomes from the pilots, including: partnership working and 
procurement; skills and resources for delivery. In addition, leveraging additional funding and 
providing foundations for further work was also identified as positive outcomes, as was 
anecdotal evidence related to energy and cost savings. The pilots also allowed local authorities 
and project partners to begin exploring the extension of their existing roles, for example, as 
heat network owners and energy suppliers.  
 
Stakeholders have been supportive of LHEES as a means of delivering the roll-out of energy 
efficiency and zero carbon heating. In the lead up to the 2021 Scottish Parliament elections, 
the EHA called for local authorities to be given a statutory duty to prepare and begin delivering 
LHEES by 2022.  
 
In Housing to 2040, the Scottish Government indicated that they will be consulting on the 
LHEES methodology “with a view to introducing legislation to establish LHEES on a statutory 
basis so that they are in place for all local authority areas by the end of 2023” (p.47).  While 
this is welcomed, support for local authorities and their partners is essential if LHEES are to 
fulfil their potential, as is investment in routes to redress and innovation to trial new 
approaches to improving energy efficiency and reducing fuel poverty. In addition, the link 
between LHEES in terms of strategy, and the practicalities and value of delivery remain 
unresolved. 

 

Monitoring and enforcement  
 
Regulating for standards of energy efficiency and zero carbon heating will be dependent on 
successful monitoring and enforcement. A key consideration here is that if standards are not 
met or enforced, what would be the point of regulating? There are different options for 
enforcement, including:  
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• local authorities (as with PRS regs); 

• a national body, such as the Scottish Housing Regulator; 

• a new national energy agency;  

• estate agents and solicitors; or 

• installers of heating systems, etc.  
 
Effective monitoring and enforcement has been key to success when regulation has been used 
elsewhere to ban carbon intensive activities. For example, the Norwegian Government’s ban 
on the use of heating oil effective from 1st January 2020 included enforcement at the point 
of sale, with the sale of heating oil monitored.  
 

Resources   

Concerns about local authorities’ abilities to successfully deliver energy efficiency 
programmes have existed for some time. A mapping exercise undertaken for CAS in 2016, 
demonstrated that Scotland’s area-based schemes have been successful in distributing energy 
efficiency measures across different parts of the country.38 However, the research also 
showed that certain local authority areas require significant levels of financial and practical 
support to ensure that they are consistently delivering measures to the housing stock in their 
area.  

As the representative body for Scottish local authorities, COSLA has previously suggested the 
role of local authorities in meeting Scotland’s climate change targets for 2045 will be 
undermined unless the Scottish Government provides adequate resources that will allow 
them to provide the strong local leadership and action that will be required given the number 
of council services at the forefront of combating the issue.39  

On energy efficiency specifically, in previous consultation responses COSLA has highlighted 
local authorities’ concerns over the resources they believe will be required to deliver the 
Scottish Government’s proposals for energy efficiency and heat.40 Including new 
responsibilities for LHEES and enforcement of PRS standards was also highlighted in the 
evaluation of the first LHEES pilots, where in all cases, participants said that the development 
of a statutory duty would need to be matched with additional resource.41 

Quality assurance and consumer protection 
 
The draft HiBS has set out a range of issues related to quality assurance and consumer 
protection, which have been identified as key concerns in the zero emissions and energy 
efficiency sectors. This will also help ensure that industry is informed, supported and ready to 
respond to the increased volume of work.  

 
38 https://www.cas.org.uk/publications/taking-temperature  
39 https://www.cosla.gov.uk/news/2020/january-2020/role-of-councils-in-meeting-climate-change-targets-will-
be-undermined-without-fair-funding  
40 https://www.rse.org.uk/wp-content/uploads/2017/12/COSLA-Local-Heat-and-Energy-Efficiency-Strategy.pdf  
41 https://www.gov.scot/publications/local-heat-energy-efficiency-strategies-phase-1-pilots-social-evaluation/  

https://www.cas.org.uk/publications/taking-temperature
https://www.cosla.gov.uk/news/2020/january-2020/role-of-councils-in-meeting-climate-change-targets-will-be-undermined-without-fair-funding
https://www.cosla.gov.uk/news/2020/january-2020/role-of-councils-in-meeting-climate-change-targets-will-be-undermined-without-fair-funding
https://www.rse.org.uk/wp-content/uploads/2017/12/COSLA-Local-Heat-and-Energy-Efficiency-Strategy.pdf
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In GB-wide research for Citizens Advice into quality assurance in energy efficiency and low 
carbon schemes in the domestic market found that there is often no guarantee that work will 
be ‘right first time’, which risks consumers potentially experiencing financial and emotional 
detriment as a result.42 The researchers made several recommendations about the UK quality 
assurance landscape, including: 

• simplifying the quality assurance landscape;  

• closing the gaps and loopholes in the quality assurance framework; and  

• learning from best practice elsewhere, in particular the devolved nations’ schemes. 
 
Some of these themes have been taken further in research by CAS, which has looked at the 
ways consumers can be protected in the transition to net zero.43 CAS’ research showed that 
without stronger protection, there remains a risk that consumers who invest in energy 
efficiency measures could be vulnerable to mis-selling, poor quality workmanship and routes 
to redress that are unduly complex. With energy efficiency and low carbon heating markets 
set to grow to meet Scotland’s climate change targets, CAS outlined a series of 
recommendations including: 
 

• building trust by developing a Scottish Quality Mark;  

• establishing a public database featuring key information required by consumers;  

• stronger use and awareness of enforcement rules against rogue traders; 

• creating a multi-agency group to collaborate intelligence, identify scams and consumer 
pitfalls, and map advice provision requirements. 

 
The Scottish Government’s proposals in the draft HiBS to adopt the latest UK retrofit standards 
– including PAS 2030/2035 – should ensure high quality work is undertaken in Scotland from 
the outset. Ensuring consumers receive high quality work carried out by skilled tradespeople 
is an obvious commitment to get quality assurance and consumer protection right. However, 
the Scottish Government should confirm quickly and definitively on its preferred approach for 
ensuring high quality work is undertaken in Scotland. This will provide industry with the 
certainty and support they need to be able to make plans so that no Scottish companies are 
left behind. 

On consumer protection, this is a power reserved to the UK Government, with only consumer 
advocacy and advice devolved to the Scottish Parliament. This will require the Scottish and UK 
Government’s to work together to introduce a statutory consumer protection framework for 
heat and energy efficiency. In addition, the Scottish Government should make sure the quality 
assurance scheme can be met by SME’s – so that it is not overly burdensome and builds on 
existing industry quality assurance schemes.  

Assessment process  
 
The draft HiBS has proposed the assessment process is reformed to support compliance and 
enforcement of future standards. This is a recognition that in their current format they are 

 
42 https://www.citizensadvice.org.uk/Global/CitizensAdvice/Energy/Pye%20Tait%20-
%20Research%20into%20quality%20assurance%20in%20energy%20efficiency%20-%20web.pdf  
43 https://www.cas.org.uk/news/plan-protect-consumers-move-net-zero  

https://www.citizensadvice.org.uk/Global/CitizensAdvice/Energy/Pye%20Tait%20-%20Research%20into%20quality%20assurance%20in%20energy%20efficiency%20-%20web.pdf
https://www.citizensadvice.org.uk/Global/CitizensAdvice/Energy/Pye%20Tait%20-%20Research%20into%20quality%20assurance%20in%20energy%20efficiency%20-%20web.pdf
https://www.cas.org.uk/news/plan-protect-consumers-move-net-zero


 35 

not adequately aligned with net zero ambitions and are ill-equipped to provide building 
owners with the detailed information they will require to comply with future obligations. The 
Scottish Government has suggested that all 2.6 million domestic building owners and all 
220,000 non-domestic building owners will be required to have their buildings assessed to 
meet energy efficiency and zero emissions heating standards. In reforming the assessment 
process key issues need to be considered, including: What would be needed in terms of 
assessor skills and quality assurance? How to get the balance right for homeowners between 
cost and tailored accurate reports? Is there a role for Building Renovation Passports in 
supporting compliance? In addition, how can we ensure the market expands sustainably to 
ensure the right skills mix and absolute numbers of assessors are in place in the right 
locations? 
 

Oversight, coordination, and delivery 
 
The EHA supports the creation of local not-for-profit delivery vehicles that can deliver retrofit 
and generate affordable energy for people at risk of fuel poverty.44 The rationale being that 
this could coordinate activity at a local level at the same time as having the potential to create 
local jobs and produce affordable power for people in fuel poverty. EHA has also called for an 
independent body that could coordinate and drive forward Energy Efficient Scotland 
nationally. 
 
The SNP’s 2021 manifesto included a commitment to establishing a dedicated national public 
energy agency to coordinate and accelerate delivery of heat and energy efficiency work is 
worth noting.45 The EHA believes this could play an important role in overseeing 
implementation of the regulations, as well as the successful delivery of energy efficiency, fuel 
poverty and the decarbonisation of programmes more widely.  
 

Delivering comprehensive support for regulation 
 
In this section, a range of issues related to support for regulation, including compliance and 
enforcement, were outlined. The research points toward several aspects being central to 
providing comprehensive support for regulation, including: 
 
Local authorities and LHEES - Local authorities will be critical to the success of any regulatory 
framework due to their unique position in being able to support delivery, enforcement, and 
compliance. Though a range of issues will need to be resolved if regulation via this route were 
pursued. These include what trigger points are identified or developed, so that support for 
regulation can be delivered by Scotland’s local authorities.  Each local authority will need a 
local delivery plan – LHEES – for working out how they will strategically approach all the homes 
in their area. However, while local authorities are well positioned, available resources is a 
huge issue, as outlined throughout this report.  
 
 
 

 
44 http://existinghomesalliancescotland.co.uk/news/eha-manifesto-march-2021/  
45 https://www.snp.org/manifesto/  

http://existinghomesalliancescotland.co.uk/news/eha-manifesto-march-2021/
https://www.snp.org/manifesto/
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Monitoring and enforcement - Effective monitoring and enforcement has been shown to be 
the key to success when regulation has been used elsewhere to ban carbon intensive 
activities. It is essential therefore that monitoring and enforcement is transparent and built in 
from the start, with indicators for now and in the medium to longer term so that progress 
towards different targets can be tracked. 
 
 
 
 
 
 
 
Resources - The amount of resource available to support compliance and enforcement is a 
central issue. This includes the following considerations:  
 

• Where resources will come from and for how long, and to what extent central 
government will dictate the approach to be taken or if it should be left to local decision 
makers to plan their strategy locally? 

• Local authorities’ experience with LHEES, where one-off payments of £50,000 were 
provided to develop an LHEES strategy was only for one year resulting in consultants 
being drafted in to help develop strategies. The small investment by the Scottish 
Government resulted in many councils outsourcing the work and therefore they had 
less influence over them than they should have. For a longer-term strategic approach 
that is much more comprehensive covering compliance, enforcement, and monitoring, 
in addition to delivery, will require multi-year funding streams to allow local 
authorities to take ownership of their strategies. This may lead to greater impact and 
avoid people feeling like they are reinventing the wheel; sharing knowledge and 
replicating successful plans from other areas. 

• Ongoing work that has been developing frameworks to support the deployment of 
heat networks could theoretically be rolled out for other areas – the challenge will be 
to establish a baseline which will require support.  
 

Quality assurance and consumer protection - Stakeholder feedback has highlighted the need 
for quick action and spending money on getting measures in place, rather than just assessing 
quality. This is not to deny that quality control and consumer protection are important, 
otherwise credibility is at risk. For regulation to be a success, it needs to have the publics’ 
confidence that high quality work is undertaken and that when things go wrong there are 
routes to redress. Trust and quality marks and training standards already exist, which the 
Scottish Government has committed to using to help build confidence. Any gaps in coverage 
will need to be identified early in the design of the new regulatory framework.  
 

Recommendation 11: While it should not fall just to Scotland’s councils to ensure 
regulation is a success, the Scottish Government should commit to providing all the 
additional resources local authorities will require to ensure they are funded appropriately 
to fulfil their enforcement role. 

Recommendation 12: The Scottish Government must ensure that monitoring and 
evaluation is built in from the start. Indicators covering the short, medium, and longer 
terms will ensure progress towards different targets is transparent and can be accurately 
tracked so that lessons can be learned and the programme adapted where required based 
on evidence and experience over time. 
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Assessment process - Concerns over the current assessment process have been a recurring 

theme throughout this research and report. To ensure that the assessment process is fit for 

purpose in supporting the proposed regulatory framework, building renovation passports 

have been suggested as one innovative way that can provide current and future building 

owners a record about the work that has been done in their property in the past and what the 

pathway for the future is. 

 

 
 
 
 
 
 
Oversight and delivery - To support oversight and delivery a national energy agency could be 
a suitable solution that can alleviate the burden on local authorities. However, questions 
remain as to what form this could take and what relationship would it have to other players 
in the landscape. Different models might include: 
 

• a one-stop-shop as has been used in other countries; 

• extending the remit of the Home Energy Scotland advice service;  

• expanding Warmer Homes Scotland; or 

• extending local authority schemes into the self-funded market. 
 
While the benefits of providing oversight nationally has been acknowledged in this research, 
so too are the enormous benefits to having flexibility to allow local delivery bodies (e.g. 
grassroots organisations) being able to access national support, whilst remaining community 
owned and delivered; both can go together.  
 

 
 

 
 

Recommendation 13: The Scottish Government should implement measures that can help 
mitigate any risk to consumers due to poor quality advice, inferior installations, or scams 
including targeted support to industry and supply chains, helping consumers understand 
their rights and the importance of choosing trusted tradespersons, and increasing the 
capacity of Trading Standards to investigate and take enforcement action as required. 

 
Recommendation 14: The Scottish Government should look to implement as soon as 
possible its proposals to adopt PAS 2030/2035 to ensure high quality work is undertaken in 
Scotland from the outset. This will ensure industry is informed, supported and ready to 
respond to the increased volume of work. 

 

Recommendation 15: The Scottish Government’s commitment to reforming the EPC 
assessment process should also consider other innovative approaches that can help 
building owners to understand and track the quality of their homes through initiatives such 
as the Building Renovation Passbook and Digital Home Logbook.  
 

Recommendation 16: The Scottish Government should publish by 2022 proposals for a 
dedicated national public energy agency to coordinate and accelerate the delivery of heat 
and energy efficiency work in Scotland. 
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Conclusion  
 
This research has considered a range of issues related to the Scottish Government’s proposals 
for regulating energy performance (energy efficiency and heating) in private sector owner 
occupied housing. The focus of this research has been three specific topics: 

1. Options for regulation  
2. Devolved and reserved powers  
3. Support for regulation 

The Scottish Government’s ambitions in relation to energy efficiency and zero carbon heating 
as set out in the draft HiBS consultation document are welcome, however given that the next 
decade is going to be critical if the scale of the challenge is to be met, the pace of change will 
need to be accelerated whilst remaining credible. 
 
Taken together the various threads from the research suggest that while the proposals are 
still being developed, the Scottish Government should be ambitious in its thinking about the 
preferred routes to regulation because there are a range of options that could be taken. 
However, while the options should be considered carefully, the climate emergency and fuel 
poverty crisis demand those decisions about what action is required should not be delayed. 
 
A priority for the Scottish Government should be supporting building owners so that 
complying with the regulations is easy to do and perceived as fair and reasonable. This will 
require a lead in – or foreshadowing – period covering the time from regulations being 
introduced to being enforced. Where there are gaps in legal provision the Scottish 
Government should look to fill these as a priority so that no building types are left behind the 
rest of the housing stock. To successfully engage building owners, support and incentives will 
be required with dedicated resources for the less well off. This will level the playing field. 
Incentives can also encourage early compliance, alongside a clear communications strategy. 
In addition, building in monitoring and flexibility from the start will mean that programmes 
can be adjusted over the passage of time, thereby responding to local circumstances.  
 
On devolved and reserved powers, the approach set out in the draft HiBS allows for the 
Scottish Government to work within the terms of the existing devolution settlement. The 
Scottish Government should however seek to clarify the extent of its powers in heat policy to 
avoid further delay. While they await legal advice or in the absence of competence to 
introduce new laws or regulations, there are options open to the Scottish Government as 
outlined in this report. They can, for example, use existing powers and a future signalling 
approach can set the vision and direction of travel, which can build confidence. Given the UK 
and Scottish governments are both pulling in the same direction to achieve net zero, the EHA 
would urge the Scottish and UK governments to collaborate where it makes sense to do so 
and not lose sight of the goal of providing warm zero emissions homes that are affordable to 
heat. 
 
A range of issues related to support for regulation have been noted throughout this report, 
including: 
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• local strategic planning; 

• monitoring and enforcement; 

• required resources;  

• quality assurance and consumer protection; 

• financial support / incentives for compliance;  

• assessment processes; and  

• oversight and delivery.  
 
While we know these are not the only issues that will be relevant to the regulatory framework 
developed by the Scottish Government, each of them will be critical to the success of any 
framework that is introduced. In addition there are various routes that could be taken for 
ensuring compliance, this might involve the conveyancing process surrounding property sales 
and marketing, or situations where building consents are required for renovation works.  
 
The Scottish Government should be ambitious in its thinking about what is possible. While 
there is a critical role for local authorities in strategically supporting compliance and 
enforcement, particularly where regulations link to the development of LHEES, it should not 
fall just to Scotland’s councils to ensure regulation is a success. In addition, others, including 
supply chains and the installation sector, will also need to be supported so that confidence 
grows and capacity is increased. It is here that an independent energy agency could add real 
value by providing oversight and coordination nationally, whilst being flexible enough to allow 
local variation depending on local circumstance. However, all of this will require additional 
resources on multi-year basis.  
 
Overall the research concludes that the Scottish Government needs to ensure that the policy, 
legislation, and regulatory framework it is developing and implemented is effective and 
accelerates the transformation of Scotland’s homes, by cutting emissions, reducing fuel 
poverty, and delivering a just transition.  
 

Next steps  
 
All the issues presented in this paper should not be seen as representing the final word on 
how regulation can or should be approached or implemented. A useful next step for research 
to help refine thinking further would be to look at a broader set of issues including: 
 
Scottish issues to be further explored in research 
 

• What are the practical implications of the regulatory obligation applying in different 
contexts, e.g. buildings themselves, building owners, those marketing buildings, 
mortgage providers, suppliers of energy, etc.? 

• In what specific ways can a reformed EPC help support compliance and enforcement? 

• How can mandatory digital building passports that encourage the production, 
collection, and maintenance of digitised records for each building be used to support 
awareness and engagement with regulatory requirements? 

• Should subsidies be available to only certain groups or everyone, and when should 
they start and end? Is there a case for these declining over time?  
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• How might a national energy agency help support regulation, including compliance 
and enforcement? Is there a role for local not-for-profit delivery vehicles? 

• Can energy efficiency and heat decarbonisation be achieved at the same time? 

• Are there models of retrofit that might be better suited than others to meeting the 
Scottish Government’s vision? 

 

UK-wide issues to be explored in further research 

• Going beyond regulation, is there a case for recovering the costs associated with UK 
environmental and social policies via consumer bills being moved from electricity to 
gas, or to general taxation? 

• How could the UK ETS help support building level energy efficiency and zero emissions 
heating standards? What safeguards would be needed? 

• Could the taxation system (VAT or carbon tax) be reformed to support building level 
energy efficiency and zero emissions heating standards? What safeguards would be 
needed? 

Undertaking further research in these areas could further aid Scotland’s green recovery 
following the COVID-19 crisis, contributing to Scotland’s homes being more resilient, warmer, 
healthier, affordable to run and heated with low or zero carbon technologies. 
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Annex A – Research participants 
 

Interviewees 
 
Name  Organisation 
Dr Niall Kerr University of Edinburgh 
Dr Frankie McCarthy University of Glasgow 
Dr Jamie Stewart University of Strathclyde 
Louise Sunderland Regulatory Assistance Project (RAP) 

 
Seminar attendees 
 

Name  Organisation 
Scott Blance Sustainable Energy Association 
Teresa Bray Changeworks  
Ashley Campbell CIH 
Gillian Campbell EHA Consultant 
Jess Cowell Friends of the Earth 
Roger Curtis Historic Environment Scotland 
Neil Freshwater Velux, Energy Efficiency Infrastructure Group 
David Jenkins Heriot Watt University 
Niall Kerr Edinburgh University  
Elizabeth Leighton Director EHA 
Catrin Maby Independent Consultant  
Karen Major Scottish Government 
Liz Marquis Energy Agency 
Lori McElroy EHA Chair 
Helen Melone Scottish Renewables 
Adam Milne Shelter 
Stephen Nugent AC Whyte 
Holly O'Donnell WWF 
Neil Page Church of Scotland 
Martyn Raine SNIPEF 
Emily Rice CAS 
Caroline Rooks Age Scotland 
Hannah Schmidt Sustainable Energy Association 
Frazer Scott Energy Action Scotland 
David Somervell Scottish Communities Climate Action Network 
Maureen Stevenson AC Whyte 
Fraser  Stewart EHA Consultant 
Katherine Sugar Edinburgh University 
Louise  Sunderland Regulatory Assistance Project (RAP) 
Felicity  Tolly Energy Saving Trust 
Joanne Wade The Association of Decentralised Energy 
Elaine Waterson Energy Saving Trust 
Laura   Webb Changeworks 
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Annex B - Countries banning or restricting the use of certain fossil fuels or equipment  
 

Oil-fired boilers 

Belgium Ban on the sale of new oil-fired boilers from 2035 onwards throughout Belgium. There 
appears to be no proposal yet to ban the use of oil for heating. In the Flanders region, 
24% of the building stock is heated via an oil boiler, so to speed up their replacement, 
the local government has decided on a two-staged ban: in 2021 for new construction 
and major renovations with building permits; in 2035 for existing dwellings.46 

Denmark Long history for government intervention in heating systems. Including a legal ban 
since 2013 on the installation of oil-fired boilers (and natural gas) in new buildings. In 
2016, the rules were extended to cover the installation of new oil-fired boilers in 
existing buildings.47 

France Ban on new or replacement oil-fired heating systems from the beginning of 2022. 
There are currently around 3.5 million homes in France using the equipment, but from 
1 January 2022 no replacement systems or new ones can be installed in properties. The 
French government will help poorer households with the replacement of systems, up 
to 80 per cent of the cost, and has also stressed the importance of proper insulation in 
the home. Many homes in the countryside cannot be connected to town gas and so are 
likely to have to swap across to wood fired systems, heat pumps or solar PV, with costs 
and suitability varying depending on location and housing stock.48 

Germany Ban on the installation of oil-fired heating systems will be brought in from 2026 on 
buildings where more climate friendly alternatives are available – opting out of an 
outright ban. To make this economically more appealing to consumers, a "swap-
premium" for replacing old oil-fired heating systems will be introduced which repays 
up to 40 percent of the costs for a new and more efficient system. Germany's national 
carbon pricing system (discussed further below) covering the buildings and transport 
sector is also meant to encourage the switch from fossil fuels to more climate friendly 
energy sources for heating.49 

Ireland  The Irish Government will effectively ban the installation of oil boilers from 2022 in all 
new dwellings through the introduction of new regulatory standards for home heating 
systems and ensure the supply chain for the installation of renewable heating systems 
is in place. They will also enact the nearly net zero energy building (NZEB) performance 
requirements in regulation in 2019 to facilitate the banning of oil boilers. This will apply 
to all new buildings and existing dwellings undergoing major renovations. This will be 
progressively extended to improve energy efficiency performance, including to phase 
out the installation of oil boilers.50   

Norway Ban on new oil for heating in buildings has existed since 2020. The Norwegian 
government advises its citizens to research alternatives to oil such as heat pumps, 
hydroelectricity, and biomass boilers. The ban applies to both new and old buildings 
and covers both private homes and the public space of businesses and state-owned 
facilities. The legislation could be widened in the future to include restrictions on using 
natural gas to heat buildings.51 

Natural gas 

Denmark From January 2013, the installation of natural gas heating was banned in new 
buildings. From 2016, rules were extended with additional restrictions on the use of 

 
46 https://www.lecobel-vaneau.be/en/news/towards-end-fuel-oil-heating-belgium  
47 https://www.renewableenergyworld.com/blog/denmark-puts-the-brakes-on-heating-costs-with-new-
legislation/#gref  
48 https://www.thisfrenchlife.com/thisfrenchlife/2020/07/oil-fired-heating-systems-set-to-be-phased-out.html 
49 https://www.cleanenergywire.org/factsheets/heating-40-million-homes-hurdles-phasing-out-fossil-fuels-
german-basements 
50 https://assets.gov.ie/10206/d042e174c1654c6ca14f39242fb07d22.pdf  
51 https://www.independent.co.uk/news/world/europe/norway-ban-oil-use-heating-2020-a7819571.html 
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https://www.renewableenergyworld.com/blog/denmark-puts-the-brakes-on-heating-costs-with-new-legislation/#gref
https://www.thisfrenchlife.com/thisfrenchlife/2020/07/oil-fired-heating-systems-set-to-be-phased-out.html
https://www.cleanenergywire.org/factsheets/heating-40-million-homes-hurdles-phasing-out-fossil-fuels-german-basements
https://www.cleanenergywire.org/factsheets/heating-40-million-homes-hurdles-phasing-out-fossil-fuels-german-basements
https://assets.gov.ie/10206/d042e174c1654c6ca14f39242fb07d22.pdf
https://www.independent.co.uk/news/world/europe/norway-ban-oil-use-heating-2020-a7819571.html
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gas-fired boilers in new buildings introduced.52 This enforced conversion of heating 
systems was supported by the Danish government with a 42 million DKK (5.6 million 
Euro) fund from 2012 to 2015.53 

Ireland  From 2025 the Irish Government will extend its ban on the installation of oil boilers 
from 2022 to include the installation of gas boilers from 2025 in all new dwellings.54   

Netherlands In October 2017, the Dutch government adopted ambitious greenhouse gas emission 
reduction targets that signalled the consumption of unabated natural gas would cease 
completely by 2050. In March 2018, the government announced that production from 
the giant Groningen field would be phased out as quickly as possible, and no later than 
2030. Commentators point out that despite political consensus in the Netherlands on 
climate policy goals, there is still a great deal of uncertainty as to what shape the energy 
transition will take. Progress has been slow, particularly in the buildings sector and 
industry, and surrounded by controversy. It is also unclear to what extent the Dutch 
energy system will be electrified, and what role there will be for hydrogen. In January 
2019, the Dutch Association of Homeowners (Vereniging van Eigenaren, VVE) raised 
concerns that making privately owned homes ‘climate neutral’ was turning out to be 
complex and difficult to finance.55 

Coal-fired boilers 

Poland Polish regions have started to ban the use of coal boilers in buildings. Implementation 
dates vary around the country (ranging from January 2022 to January 2027). But after 
the deadlines have passed it will be illegal to use heating appliances that are not 
compliant with regulated standards.56 

 
  

 
52 https://www.renewableenergyworld.com/blog/denmark-puts-the-brakes-on-heating-costs-with-new-
legislation/#gref  
53 https://www.renewableenergyworld.com/blog/denmark-puts-the-brakes-on-heating-costs-with-new-
legislation/#gref  
54 https://assets.gov.ie/10206/d042e174c1654c6ca14f39242fb07d22.pdf  
55 https://www.oxfordenergy.org/wpcms/wp-content/uploads/2019/07/The-great-Dutch-gas-transition-54.pdf 
56 https://foresightdk.com/polish-coal-boiler-phase-out-an-inspiration-for-clean-heat/ 

https://www.renewableenergyworld.com/blog/denmark-puts-the-brakes-on-heating-costs-with-new-legislation/#gref
https://www.renewableenergyworld.com/blog/denmark-puts-the-brakes-on-heating-costs-with-new-legislation/#gref
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https://www.renewableenergyworld.com/blog/denmark-puts-the-brakes-on-heating-costs-with-new-legislation/#gref
https://assets.gov.ie/10206/d042e174c1654c6ca14f39242fb07d22.pdf
https://www.oxfordenergy.org/wpcms/wp-content/uploads/2019/07/The-great-Dutch-gas-transition-54.pdf
https://foresightdk.com/polish-coal-boiler-phase-out-an-inspiration-for-clean-heat/
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Annex C Governments mandating building owners to install low carbon measures 
 

Climate protection areas 

Vienna, Austria Climate protection areas have existed since June 2020. In these areas new buildings can 
only be built if they include a low-carbon energy system. The climate protection areas 
will be able to produce renewable heat for 80% of new buildings, putting the city on 
track to reach its climate change goals. Each climate protection area is identified based 
on its energy needs and the feasibility of at least one additional climate-friendly heating 
system based on renewable energy or waste heat. The city aims to extend climate 
protection areas and decarbonise existing buildings, though it is acknowledged by the 
government this is a more delicate and complex task but a necessary one if targets are 
to be reached.57 

Renewable technologies  

Baden-
Württemberg, 
Germany 

When heating systems are due to be replaced, building owners are mandated to secure 
a minimum share of renewable energy equal to 15% of the building’s heat demand. 
Alternatively, owners can install energy efficiency measures, including insulation of the 
building. A part of the obligation can also be fulfilled by carrying out an energy audit 
based on an individual building roadmap. In an evaluation of the policy, it was found the 
law provides positive impetus for additional installations of renewable energies, more 
energy efficiency and advice. This results from the sum of different effects including the 
setting of explicit requirements and providing an additional direct incentive to expand 
renewable energies and substitute measures. The law also strengthens the involvement 
with renewable energies both in the consultation process with heating engineers and 
planners/architects and in the purchasing decisions of consumers.58 

Enforced reductions in emissions over time 

New York City, 
USA 

A new standard was introduced in 2019 with enforcement from 2024. The standard will 
initially apply to commercial buildings and many multi-family apartment blocks larger that 
25,000 sq. ft. The standard will require savings over the different compliance periods. 
Some buildings in will be obligated to reduce emissions by as little as 10%, compared to 
50% in the second period. The law allows for more stringent limits at further incremental 
stages. Building size thresholds that bring more buildings under regulation over time have 
also been introduced elsewhere in the US, e.g. in Washington, D.C. the regulated standard 
covers buildings of 50,000 square feet or more in 2026, which increases incrementally to 
cover all buildings of 10,000 square feet or more by 2031.59 

Energy or building codes 

British Columbia, 
Canada 

In 2018, the Canadian province of B.C. pledged to develop an energy code for alterations 
to existing buildings by 2024. It is now developing a multipronged strategy for alterations 
to existing buildings, both residential and commercial, and plans to publish this strategy 
in early 2021. B.C. is planning for the strategy to be informed by an established standard 
for existing buildings in North America. It has developed energy benchmarks based on 
energy use per square meter of floor area for 15 building types and intends to develop 
GHG metrics. Plans including incorporating standards into the provincial building code 
that applies at the time of building alteration.60 

Belgium In 2015, the Flanders region introduced a requirement for a minimum level of loft 
insulation in homes, enforced for rental homes from 2020. If a residential building does 
not meet the minimum requirements, it receives penalty points. From 2020, if a building 

 
57 https://energy-cities.eu/no-more-fossil-fuels-for-new-buildings-in-vienna/ 
58 https://www.eceee.org/library/conference_proceedings/eceee_Summer_Studies/2019/7-make-buildings-
policies-great-again/evaluating-the-renewable-heating-and-efficiency-obligation-for-existing-buildings-insights-
into-the-mechanisms-of-mandatory-building-requirements/ 
59 https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-
standards-for-european-buildings/  
60 https://www.aceee.org/white-paper/2020/06/mandatory-building-performance-standards-key-policy-
achieving-climate-goals 

https://energy-cities.eu/no-more-fossil-fuels-for-new-buildings-in-vienna/
https://www.eceee.org/library/conference_proceedings/eceee_Summer_Studies/2019/7-make-buildings-policies-great-again/evaluating-the-renewable-heating-and-efficiency-obligation-for-existing-buildings-insights-into-the-mechanisms-of-mandatory-building-requirements/
https://www.eceee.org/library/conference_proceedings/eceee_Summer_Studies/2019/7-make-buildings-policies-great-again/evaluating-the-renewable-heating-and-efficiency-obligation-for-existing-buildings-insights-into-the-mechanisms-of-mandatory-building-requirements/
https://www.eceee.org/library/conference_proceedings/eceee_Summer_Studies/2019/7-make-buildings-policies-great-again/evaluating-the-renewable-heating-and-efficiency-obligation-for-existing-buildings-insights-into-the-mechanisms-of-mandatory-building-requirements/
https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-standards-for-european-buildings/
https://www.raponline.org/knowledge-center/filling-the-policy-gap-minimum-energy-performance-standards-for-european-buildings/
https://www.aceee.org/white-paper/2020/06/mandatory-building-performance-standards-key-policy-achieving-climate-goals
https://www.aceee.org/white-paper/2020/06/mandatory-building-performance-standards-key-policy-achieving-climate-goals
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or apartment receives more than 15 penalty points, the building will be ineligible for 
renting. New laws introduced in 2019 extend the minimum standard to a requirement for 
double glazing, as part of a broader housing standard, to be enforced for rental homes 
from 2023. A further proposal expected to be introduced from 2021 will require non-
domestic buildings to undergo renovation within five years of purchase. Similarly, in the 
Brussels-Capital Region, the 2019 renovation strategy proposed the introduction of a 
regulation in 2021 that will require domestic and non-domestic buildings to have building-
specific measures, as defined by the EPC, installed at five staged enforcement dates. The 
first of these will be in 2030. The target is for the whole stock to reach a minimum of EPC 
C by 2050. For multi-family buildings, separate measures will be defined for the individual 
unit and building.61 

France In 2015, France passed the Energy Transition Law which set an objective for France’s 
building stock to be renovated in line with the Bâtiment Basse Consommation low 
energy building standard, or equivalent, by 2050.62 Measures to phase out buildings and 
homes with an F and G energy performance classification include a freeze on rent from 
2021 and a ban of new rent agreements for the worst performing buildings from 2023. 
An obligation to renovate F and G class homes will start in 2028, with penalties for 
noncompliance still to be defined. Standards that are staged, defined either as savings 
targets or minimum performance, for large commercial-sector buildings were introduced 
in 2019. Buildings must reduce their final energy consumption, compared to 2010, by 
40% by 2030, by 50% by 2040 and by 60% by 2050, or comply with minimum energy 
performance levels, which are yet to be announced. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
61 https://www.iea.org/policies/8504-minimum-requirement-for-roof-insulation-in-rental-residential-buildings-
flanders  
62 https://www.gouvernement.fr/en/energy-transition  

https://www.iea.org/policies/8504-minimum-requirement-for-roof-insulation-in-rental-residential-buildings-flanders
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Annex D Recommendations  
 

1. The Scottish Government should finalise its plans for regulation by autumn 2021 and 
publish without delay a plan for implementation. By being clear on the route to 
regulation, homeowners will understand what they need to do and by when, which 
will help to incentivise early action.  

2. Regulations should be introduced from 2022, with a 3-year foreshadowing period for 
enforcement. A reasonable lead in time for implementing regulations can act as a 
powerful policy lever if that time is used to invest in communications, engagement, 
and financial incentives for encouraging early compliance. 

3. To ensure the transition remains credible, the Scottish Government must make sure 
that all supporting policies and programmes are ready to be implemented at the same 
time as the introduction of regulations. 

4. The Scottish Government should provide the Scottish Law Commission with the 
resources and terms of reference they need to be able to report by summer 2022 on 
the tenement law reforms required for regulation to be effective in these building 
types. If possible, an interim report should be made available earlier to enable earlier 
action so that tenements do not lag the rest of the housing stock. The Sottish 
Government should commit to acting on the SLC’s recommendations by the end of 
2022. 

5. The regulation of private sector owner occupied housing should be based on minimum 
energy performance standards combined with legally banning new and replacement 
installations of carbon intensive heating systems and replacing these with zero 
emission alternatives.63  

6. The heat transition should not result in higher running costs for households living in 
fuel poverty. The Scottish Government should look to further develop the support 
package for fuel poor households that is comprehensive, including grant support for 
capital costs and financial compensation for those disadvantaged by the transition. 

7. The Scottish Government should expand its loans and cashback offer for self-funders 
and work with key partners to develop innovative financial mechanisms, such as “heat 
as a service” or “green mortgages”, that can help support the heat transition.  

8. The Scottish Government should prepare its response to the interim report of the Heat 
Pump Sector Deal Expert Advisory Group ahead of the final report due in summer 2021 
with a view to implementing the recommendations in full by autumn 2021. 

9. The Scottish Government should undertake further research to understand better the 
appropriateness of extending the UK ETS to incorporate buildings and other sectors, 
including the extent to which any extension could help achieve emission reduction 
targets and what unintended consequences might be for different groups. 

10. The Scottish Government should seek legal advice no later than autumn 2021 on its 
competence to regulate and/or legislate in the area of heat policy. While the legal 
advice is awaited, the Scottish Government should fully use their existing powers to 

 

63 The EHA’s position is that by 2030 the vast majority of homes, including holiday lets, should be EPC C by 2030 
and zero carbon by 2040 and that high carbon fossil fuel heating should be phased out from 2025 for off-gas grid 
homes and 2030 for on-gas grid homes.  
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put in place measures that will signal the changes required to realise the vision set out 
in the draft HiBS. Where achieving statutory targets will require action in policy areas 
reserved to Westminster, the Scottish Government should seek to work with the UK 
Government to urgently facilitate progress. 

11. While it should not fall just to Scotland’s councils to ensure regulation is a success, the 
Scottish Government should commit to providing all the additional resources local 
authorities will require to ensure they are funded appropriately to fulfil their 
enforcement role. 

12. The Scottish Government must ensure that monitoring and evaluation is built in from 
the start. Indicators covering the short, medium, and longer terms will ensure progress 
towards different targets is transparent and can be accurately tracked so that lessons 
can be learned and the programme adapted where required based on evidence and 
experience over time. 

13. The Scottish Government should implement measures that can help mitigate any risk 
to consumers due to poor quality advice, inferior installations, or scams including 
targeted support to industry and supply chains, helping consumers understand their 
rights and the importance of choosing trusted tradespersons, and increasing the 
capacity of Trading Standards to investigate and take enforcement action as required. 

14. The Scottish Government should look to implement as soon as possible its proposals 
to adopt PAS 2030/2035 to ensure high quality work is undertaken in Scotland from 
the outset. This will ensure industry is informed, supported and ready to respond to 
the increased volume of work. 

15. The Scottish Government’s commitment to reforming the EPC assessment process 
should also consider other innovative approaches that can help building owners to 
understand and track the quality of their homes through initiatives such as the Building 
Renovation Passbook and Digital Home Logbook.  

16. The Scottish Government should publish by 2022 proposals for a dedicated national 
public energy agency to coordinate and accelerate the delivery of heat and energy 
efficiency work in Scotland. 

 

 


